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8060.009 CCR465 051288

DECLARATION OF COVENANTS. CONDITIONS
AND RESTRICTIONS, AND

RESERVATION OF EASEMEKTS FOR
CALIFORNIA SUNSET

ThIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC—TIONS, AND RESERVATION OF EASEMENTS is made this /c tZ day of

______________

l97 by KAUFMAN & BROAD OF SOUTHERN CALIFORNIA,INC., a C1ifornia corporation (hereinafter referred to as the‘Declar ant”).

II I T N S S S S T H:

A. Declararxt is the owner of that certain real property located in the unincorporated territory of the County ofRiverside, State of California, more particularly described as:

Lots 23 through 44, inclusive, andLots 92. through 94, inclusive, ofTract 20319, as shown on a Map on filein Book 161, of Maps Pages 54 to 58,inclusive, in the Office of the CountyRecorder of Riverside County,California

(hereinafter referred to as the “Propertr), and that certainreal property described in Exhibit “A” to this Declaration (hereinafter referred to as the “Annexation Property’) which may, fromtime to time, be annexed to and become a part of the Property.3. Declarant desires to develop the Prcperty/ and anyadditional real property which is annexed thereto pursuant tothat Article herein entitled “Annexation of Additional Property,”as a common interest development, more particularly described inSection 1351(k) of the California Civil Code as a planned development (hereinafter referred to as the ‘Project’), consisting ofsingle—family detached homes, together with landscaped areas andother improvements, as more fully described below. The develop—ent of the Project shall be consistent with the overall plan ofdevelopment submitted to and approved by the Veterans Administration (“VA”) and the Federal Housing Administration (“FRA”).C. Declarant deems it desirable to impose a generalplan for the development, maintenance, improvement, protection,use, occupancy and enjoyment of the Project, and to establish,adopt and impose covenants, conditions and restrictions upon theProject for the purpose of enforcing, protecting and preservin.the value, desirability and attractiveness of the Project.
0. Declarant deems it desirable for the efficientenforcecient, protection and preservation of the value, desira—



bility and attractiveness ot the Project to create a corporation

which sftall be delegated and assigned the powers of maintaining

certain Contnon Area and Association Maintenance Areas within the

Project, as hereinafter provided, adrninsterng and enforcing

ttese covenants, conditions and restrictions, and collecting and

disbursing funds pursuant to the assessments and charges herein

after created and referred to.

E. ca:roNzA SUNSET EGMEOWNERS ASSOCIA’ION, a Cali

fornia nonprofit, mutual benefit corporation, has been or will be

incorporated under the laws of the State of California for the

purpose of exercising the aforesaid powers.

F. Declarant intends to convey the Property, and any

and all subsequent Phases of the Annexation Property which may be

annexed to the Property, subject to the covenants, conditions and

restrictions set forth hereinbelow.

NOW, THEREFORE, Declarant agrees and declares that it

has established, and does hereby establish, a plan for the devel

opment, maintenance, protection, improvement, use, occupancy and

enjoyment of the Property, and has fixed, and does hereby fix,

the covenants, conditions, restrictions, easements, equitable

servitudes, reservations, liens and charges (hereinafter collec

tively referred to as the NCovenantsd) upon the Property. Each

and all of the Covenants shall run with the land and shall inure

to the benefit of and be binding upon Declarant, its successors

and assigns, all subsequent owners of all or any portion of the

Property, together with their grantees, successors, heirs, execu

tors, administrators, devisees and assigns.



ARTICLE I

DEFINFrIONS

Section 1. “Annexation Prooertv shall mean and refer

- to all of that certain real property located in the unincorpo

rated territory of the County of Riverside, State of California,

more particularly described on Exhibit A to this Declaration,

and to all Improvements constructed thereon, all or any part of

which may be annexed to the Property as set forth in that Article

herein entitled “Annexatior. of Additional Property.”

Section 2. “Architectural Control Corrnittee” shall

mean and refer to the architectural committee created pursuant to

the Article herein entitled “Architectural Control — Approval.

Section 3. “Articles” shall mean and refer to the Ar

ticles of Incorporation of California Sunset Homeowners Associa

tion, as filed in the Office of the Secretary of State of the

State of California, as such Articles may be amended, from time

to time.

Section 4. ‘Assessments” shall be used as a 9eneric

tern which shall mean and refer to the following:

(a) “Regular Assessment” shall mean and refer to

the charge against each Owner and his respective Lot rep

resenting a portion of the Common Expenses of the Associa—

(b) “Compliance Assessment” shall mean and refer

to the charge against an Owner representing the costs incur

red by the Association in the repair of any damage to the

Cowsnon Area for which such Owner was responsible, the costs

incurred by the Association in bringing such Owner and his

Lot into compliance with this Declaration, or any amount due

the Association based upon disciplinary proceedings against

- an Owner in accordance with this Declaration; and,)

(c) “Soecial Assessment” shall mean and refer to

the charge against an Owner and his respective Lot repre

senting a portion of the cost of reconstructing any damaged

or destroyed portion or portions of the Common Area and

Association Maintena’ce Areas, of constructing or installing

any capital improvements to the Common Area and Association

Maintenance Areas, or of taking any extraordinary action for

the benefit of the Common Area, the Association Maintenance

Areas or the membership of the Association pursuant to the

provisions of this Declaration.

Section 5. “Association” shall mean and refer to

California Sunset Homeowners Association, a California nonprofit,

mutual benefit corporetion, in which all Owners shall have a mem

bership interest as rn- e particularly described hereinbelow, pro

vided that membership -;hall be limited to Owners.
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Section 6. “Association Maintenance Areas shall mean

and refer to certain real property located on Lots in the Proj

ect, and including, without limitation, all vegetation, plant—

ings, landscaping, irrigation equipment and drainage facilities

located thereon, to be maintained by the Association. The Associ

ation Maintenance Areas in the Project are more particularly

shown and described on Exhibit “B” hereto. Additional Association

Maintenance Areas may be designated in any Notices of Annexation

recorded pursuant to the Article herein entitled “Annexation of

Additional Property.” The Association shall have nonexclusive

easements for access on, over and across all Lots necessary for

the Association to fulfill its maintenance responsibilities here

under. The Association Maintenance Areas shall also include the

Project perimeter walls located along the northerly and easterly

boundaries of the Project, which are constructed as sound attenu

ation walls and landscaped areas along Highway 79 and Pala Road,

as shown on Exhibit “B” attached hereto. The Exhibit is for

illustrative purposes only. The “as built” condition for all

Association Maintenance Areas shall be controlling.

Section 7. “Board” shall mean and refer to the Board

of Directors of the Association, elected in accordance with the

By—Laws of the Association and this Declaration.

Section 8. “By—Laws” shall mean and refer to the By

Laws of the Association which have been, or will be, adopted by
the Board, as such By—Laws may be amended, from time to time,

Section 9. “Common Area” shall mean and refer to all

of that certain real property and to all Improvements thereon

which are owned by the Association, or over which the Association

has an easement for the use, care or maintenance for the common

use, benefit and enjoyment of all Owners. The Common Area may in

clude, without limitation, any private storm drains, private

streets, if any, private utilities, if any, public rights—of—way,
parkways, slopes and such other Improvements as may be designated

and transferred to the Association, in fee or by easement, from
time to time, as set forth in one (1) or more Notices of Annexa

tion recorded in the Official Records of Riverside County, pursu
ant to the Article herein entitled “Annexation of Additional

Property.

Section 10. “Coa’non Expenses” shall mean and refer to

the actual and estimated costs to be paid by the Association for

the following: (a) owning, maintaining, managing, operating,

painting, repairing and replacing the Common Area; Ib) maintain

ing the Association Maintenance Areas; (c) managing and admin

istering the Association, inclzding, but not limited to, compen

sation paid by the Association to managers, accountants, attor—

.eys and ny Association employees; (d) providing utilities and

other services to the Common Area and Association Maintenance
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Areas; (e) providing insurance as provided for herein; (f) paying

that portion of any Assessment attributable to Common Expenses

not paid by the Owner responsible for payment; (g) paying taxes

for the Association; and (h) paying for all other goods and ser

vices designated by, or in accordance with, other expenses incur

red by the Association for the benefit of all Owners, and reason——

ably required for the Association to perform its powers and

duties as set forth in this Declaration. Additionally, the Common

Ecpenses snail include adequate reserves, as the Board shall de

termine to be appropriate, for the repair and replacement of

those elements of the Common Area and Association Maintenance

Areas which must be repaired or replaced on a periodic basis,

rather than a regular annual basis.

Section 11. “County” shall mean and refer to the Coun

ty of Riverside, California.

Section 12. “Declarant shall mean and refer to

Kaufman £ Broad of Southern California, Inc., a California corpo

ration, and to any person or entity acquiring all of Declarant’s

interest in the Project (including all of Declarant’s rights and

obligations as created and established herein) pursuant to a

written assignment from Declarant which is recorded in the Office

of the County Recorder for Riverside County.

Section 13. ‘Declaration” shall mean and refer to this

Declaration of Covenants, Conditions and Restrictions, and Reser

vation of Easements, and to all amendments to this Declaration as

may be recorded, from time to time, in the Office of the County

Recorder for Riverside County.

Section 14. “ORE” shall mean and refer to the Depart

ment of Real Estate of the State of California, which administers

the sale of subdivided lands pursuant to Sections 11000, et

of the California Business and Professions Code, or aAy similar

California statute hereinafter enacted.

Section 15. “Improvements” shall mean and refer to all

structures and appurtenances thereto of every kind, including,

but not limited to, Residences,. buildings, walkways, awnings,

shades, screens, screen doors, skylights, room additions, gar

ages, open parking areas, pavement, private driveways, fences,

sideyard and rearyard fences, retaining walls, patios and patio

covers, irrigation equipment and all related facilities, exterior

air conditioning units, streetscapes, antennas and related facil

ities, exterior lighting, water softening equipment, hedges,

trees and other landscaping.

Section 16. “Lot” shall mean and refer to a plot of

land as shown upon the recorded subdivision map of the Project,

and to all Improvements, including the Residence, constructed

thereon. Only those plots of land which are designed and intended

for the construction of a Residence and ownership by an individu—
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al Owner shall be deemed “Lots.” “Lot” shall not mean or refer to
any plot of land, if any, owned by the Association as Common
Area.

Section 17. 0Member” shall mean and refer to every
person or entity who holds membership in the Association, as mote
particularly set forth in the Article herein entitled “The Asso
ciation,” and shall be synonymous with the term “Owner.”

Section 18. “MortgaGe” shall mean and include a duly
recorded deed of trust, as well as a mortgage in the conventional
sense1 encuabering a Lot.

Section 19. “Mortgagee” shall mean and refer to a per
son or entity to whom a Mortgage is made, and shall include the
beneficiary of a deed of trust.

Section 20. “Mortoacor” shall mean and refer to a per
son or entity who mortgages his or its property to another, i.e.,
the maker of a Mortgaqe, and shall include the trustor of a deed
of trust.

Section 21. “Notice and Hearing” shall mean and refer
to written notice and a hearing before the Board or the Architec
tural Control Committee of the Association, at which the affected
Owner shall have an opportunity to be heard in th manner pro
vided herein and in the By—Laws.

Section 22. “Notice of Annexation” shall mean and re
fer to those certain declarations of restrictions annexing one
(13 or more Phases of the Annexation Property or Common Area to
the Project, in accordance with the provisions of the Article
herein en:it’.ed “Annexation of Additional Property,” thereby sub
jecting such Phase(s) or Common Area to the terms and provisions
of this Declaration, and bringing such Phase(s) or Common Area
within the jurisdiction of the Association.

Section 23. “owner” shall mean and refer to the record
Owner, or Owners if more than one (1), or the purchaser under a
conditional sales contract of fee title to, or an undivided in
terest in, any Lot in the Project. The foregoing is not intended
to include persons or entities who hold an interest in a Lot
merely as security for the performance of an obligation.

Section 24. “Phase” shall mean and refer to the Prop
erty or to one (1) or more Lots within the Annexation Property
which are simultaneously annexed to the Project by the recorda—
tion of a Notice of Annexation in the Office of the County Re
corder of Riverside County, and for which a Final Subdivision
Public Report has been issued by rhe DR.C.

Section 25. “Project shall mean and refer to the
Property and to all Improvement’s.. including the Residences, con
structed thereon, the Common Area and to all portions of the An
nexation Property which are ann.. •! tc. th: ?roperty in accordance
with the provisions of this Declaration.

—6—



Section 26. ‘Property” shall zean and refer to all of
that certain real property described in paragraph A of the reci
tals hereinabove.

Section 27. “Residence” shall mean and refer to the
individual duelling and the related Improvements which are con
structed upon a separate Lot and which are designed and intended
for use and occupancy as a single—family residence.

Section 28, “Rules and Regulations” shall mean and re—
far to the Rules and Regulations adopted by the Soard pursuant to
the By—Laws and this Declaration, as they may be amended, from
time to time.

Section 29. “VA/PEA” shall mean and refer to the

United States Veterans Administration and the Federal Ecusing

Administration.

Section 30. Anolication of Definitions. The aforesaid

definitions shall be applicable to this Declaration and to any
supplements or amendments hereto, filed or recorded pursuant to

the provisions of this Declaration, unless the context shall pro
hibit such application.

ARTICLE II

INTRODUCTION TO cALt?ORNIA SUNSET

Section 1. plan of Develooment for California Sunset.

California Sunset is anticipated to be a five (5) Phase planned
development, which, if completed as proposed, will consist of one

hundred fifty—seven (157) Residences, each onstructed upon its
own respective Lot, and Common Area, as described below.

As presently planned, Phase I of the Project will con
sist of twenty—six (26) Lots improved with Residences. The future

Phases shall, if developed as proposed, be annexed to the Project
in accordance with the applicable provisions of the Article in
this Declaration entitled “Annexation of Additional Property,”
and in conformity with the general plan of development reviewed
aM approved by the VA/FaA. Said annexation shall serve to impose
the Covenants set forth in this Declaration upon said Phases, and
subject said Phases to the jurisdiction of the Association. The
voting rights in the Association and the obligations of Owners,
including Declarant, for the payment of Assessments levied by the
Association shall be adjusted as set forth in the Notice of
Annexation.

There is no assurance, however, that the subsequent
Phases of the Project will be developed as presently planned, and
Declarant is and shall be under no duty or obligation whatsoever
to complete such Phases. The Asociatiort will maintain all Common
Area as annexed to the Project, and will be the management body
for fle Project. All Owners, their contract purchasers,. tenants,
lessees, family members and invitees will be entitled to the use

—7—



and enjoyment of the Conunon Area in accordance with the terms and
provisions of this Declaration.

-

Section 2. Ownershin Interests. Each Owner will re
ceive fee simple title to a Lot, including the Residence and oth
er :iuprovesients thereon, together with a nonexclusive easement
appurtenant to his Lot over all Common Area in the Project. The
Association shall have a nonexclusive easement on, over and
across certain Lots designated as being improved with Association
Maintenance Areas. The easement shall be limited to reasonable
rights of access to the Association Maintenance Areas for mainte
nance and repair, in accordance with the conditions of approval
of Tract 20fl9 by the County of Riverside.

Section 3. b4embershin in the Association. As more
fully set forth in this Declaration, each Owner of a Lot in the
Project shall automatically become a Member of the Association,
and shall be obligated for the payment of Assessments to the
Association. In addition, each Owner, his family members, tenants
and invitees will be entitled to the use and enjoyment of the
Common Area of the Project, and that Common Area annexed to the
Project pursuant to the provisions of this Declaration. The Asso
ciation shall be responsible for the ownership, maintenance and
operation of the Common Area of California Sunset, and the main
tenance and repair of all Association Maintenance Areas.

Section 4. Declarant’s Conttol of Development. In
order that the Project be completed and established as a planned
residential cozrunity, Qeclarant shall have sale discretion and
control over all aspects of designing and constructing the Resi
dences and all other Improvements, in conformance with the plans
and specifications approved by the VA/PEA, and over the convey—
ancing, selling, leasing or marketing of Lots in the Project.
Further, Declarant shall have, subject to a concomitant obliga
tion to restore, an easement of ingress and egress on, over and
across the Project as necessary to construct the Residences and
related Improvements, but only if access is not otherwise reason
ably available. Declarant shall further have reasonable rights to
maintain a sales office, model complex and reasonable signs on
any portion of the Project owned or controlled by Declarant for a
period of five (5) years from the conveyance of the first Lot in
the Property to a bona tide purchaser, or until all Lots in the
last Phase of the Project are sold (and escrows closed), which
ever occurs later, in order to market the sale, lease or other
conveyance of Residences in the Project.

Section 5. ?lon—t,iability of Declarant. 4othing in
this Article or elsewhere in thi Declaration shall be understoo.
or construed to compel Declarant to develop and construct any
subsequent Phases of the Project. The purpose of thiz Arti:;
merely to describe the proposed general plan of development for

—6—



the Project, and to describe the legal relationship between the
Property and subsequent Phases which are annexed to the Property.
without limitiflg the generality of the foregoing, nothing in this
Section or elsewhere in this Declaration shall limit the right of
Declarant to comoleta construction of the Project, to alter same

or to construct such additional Improvements as Declarant shall
deem advisable prior to the completion and sale of all Lots in
the Project. Declarant may assign any or all of its rights under
this De.laration to any successor to all or any part of Declar—
ant’s interest in the Project by an express written assignment
recorded in the Office of the County Recorder of Riverside
County.

ARTICLE Ifl

RESERVATION OF EASEMENTS AND OTHER

PROPERTY RIGHTS IN THE COaMON AREA

Section- 1. Owners’ Easements. Every Owner shall have
a nonexclusive right and easement of access, use and enjoyment in
and to the Common Area. Said right and easement shall be appur
tenant to and shall pass with title to every Lot, subject to the
limitations set forth in Section 2 below.

Section 2. Limitations on Owners’ Easement Richts.
The rights and easements of access, use and enjoyment set fcrth
in Section 1 hereinabove shall be subject to the provisions of
this Declaration, including, but not limited to, the following:

(a) The right of the Association to reasonably
limit the number of guests of Owners;

(b) The right of the Association to establish and
enforce reasonable Rules and Regulations pertaining to the
use of the Common Area;

(C) The right of the Association, in accordance
with its Articles, By—Laws and this Declaration, to borrow
money with the assent of sixty—seven percent (67%) of the
voting power of the Association, and/or to mortgage, pledge,
deed in trust or otherwise hypothecate any or all of its
real or personal property as security for money borrowed or
debts incurred, for the purpose of improving or repairing
the Common Area and Association Maintenance Areas, and re—
lated facilities. Any such action by the Association shall
require the prior written consent of the Planning Director
of the County, or the County’s successor—in—interest;

(4) The right of the Association to suspend the
voting rights and rights and easements of use and enjoyment
of the Cozrnon Area of an•Member, and the persons deriving
such rights and easements from any Member for any period
during which any Assessment against such Member’s Lot re—
mains unpaid and delinquent; and after Notice and Hearing,
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to impose monetary penalties or suspend such use rights and
easements for a period not to exceed thirty (30) days for
any noncontinuing violation of this Declaration or Rules and
Regulations, it being understood that any suspension for
either nonpayment of any Assessments or breach of such re

strictions shall not constitute a waiver or discharge of the
Menber’s bligatior.s to pay Assessments as provided herein;

(e) Subject to the terms and provisions of the
Article herein entitled “Mortgagee Protection,” the right of
the Association to dedicate or transfer all or any part of
the Com#.on Area to any public agency, authority or utility
fo such purposes and subject to such condit±ons as may be
agreed to by the Owners. Except as specifically provided
hereinbelow, no such dedication or transfer shall be effec
tive unless: (1) an instrument approving said dedication or
transfer is signed by Owners representing sixty—seven per
cent (67t) of the voting power of the Association and re
corded in the Office of the County Recorder for Riverside

County, and (2) a written notice of the proposed dedication

or transfer is sent to every Owner not less than fifteen
(15) days nor more than thirty (30) days in advance; pro
vided, however, that the dedication or transfer of easements
for utilities, or for other public purposes consistent with
the intended use of the Common Area, to the County, or other
municipal entity designated by the County, shall not require
the prior approval of the Members of the Association. Any
such action by the Association shall require the prior writ

ten consent of the Planning Director of the County, or the
County’s successor—in—interest;

(f) Subject to the limitations set forth in Arti
cle III, Section 3, herein, the right of Declatant (and
their sales agents, representatives and customers) to the
nonexclusive use of the Common Area. and the facilities lo
cated thereon, without charge for sales, display, access and
exhibit purposes, which rights Declarant hereby reserves.
Such use shall not unreasonab.y interfere with the rights of
enjoyment of other Owners as provided herein;

(g) The- right of the Association to perfot and
exercise its duties and powers as set forth herein;

(h) The right of the Association to reasonably
restrict access to the Common Area and Association Kainte—

nance Areas, when necessary;

(i) The right of the Association, acting by and

through its Architectural ‘control Committee, to create uni
form and reasonable Architectural Standards, in accordance

with the Article herein entitled “Architectural Cont:ol —

Approval”;
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(j) Other rights of the Association, the Archi
tectural Control Committee, the Board, the Owners and De—
clarant with respect to the Common Area as may be provided
for in this Declaration; and

(k) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Cocmon
Area imposed by Declarant or by the County, or other govern—
mental agency having jurisdiction to impose any such limita
tions, restrictions or conditions, including, but not liz—
iced to, the rights of the County or such other governmental
agency having jurisdiction to use their vehicles or appro
priate equipment over those portions of the Common Area de
signed for vehicular movement to perform municipal functions
or emergency or essential public services.

Section 3. Delegation of Common Area Use richfl. Any
Owner who resides within the Project may delegate, in accordance
with the By—Laws, his rights of use and enjoyment to the Common
Area to the members of his immediate family and any other persons
residing within his Residence. Zn the event an Owner has rented
or leased his Residence, his rights of use and enjoyment to the
Common Area shall be automatically delegated to his tenants or
lessees for the duration of their tenancy, and the Owner shall
forfeit any rights of use and enjoyment to the Common Area for
the duration of such tenancy. In the event of a conditional sales
contract, the seller under the contract shall. be deemed to dele
gate his rights of use and enjoyttent to the common Area to the
purchaser under the contract.

Section 4. Easements for County Public Services. In
addition to the foregoing easements over the Common Area and
Association Maintenance Areas, there. shall be easements; for pub
lic services, including, but not limited to, the right of police,
fire, ambulance and other public services to enter upon any part
of the Common Area and A5sociation Maintenance Areas for purposes
of serving the health and welfare of all Owners in the Project.

Section 5. Easements for UnIntentional Encroachments.
Zn the event an Improvement to a tot is constructed, reconstruct
ed or altered in accordance with the terms and provisions of this
Ueclaration encroaches upon an adjacent Lot by not more than two
feet (V-) due to unwillful placement, settling or shifting of the
Improvement, there shall be an easement appurtenant to such Lot
on and over such adjacent Lot for purposes of the encroachment.

Section 6. Easements for Utilities. The rights and
duties of the Owners of Lots within the Project with respect to
sanitary sewer, water, electricity, gas, television cable (or
CATV service) and telephone lines, and other facilities, shall be
governed by the following:
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(a) Each respective utility company shall main

tain all utility facilities and connections on the Project
owned by such utility company; provided, however, that if
any company shall tail to do so, it shall be the obligation
of each Owner to maintain those facilities and connections
located upon such Owner’s Lot, and it shall be the obligation
of the Association to maintain those facilities and connec
tions located upon the Common Area.

(S) Wherever sanitary sewer, water or gas connec
tions, television cables, electricity or telephone lines are
installed within the Project and it becomes necessary to
gain access to said connections, cables and/or lines through
a Lot owned by someone other than the Owner of the Lot
served by said connections, cables and/or lines, the Owner
of the Lot served by said connections, cables and/or lines
shall have the right, and is hereby granted an easement to
the full extent necessary therefor, to enter upon such other
Lot or to have the utility companies enter upon such other
Lot to repair, replace and generally maintain said connec
tions1 cables and/o: lines.

(c) Whenever sanitary Sewer, water or gas connec
tions, television cables, electricity or telephone lines are
installed within the Project, and said connections, cables
and/or tines serve more than one (1) Lot, the Owner of each
Lot served by said connections, cables and/or lines shall be
entitled to the full use and enjoymentof such portions of
same as service his Lot.

(d) In the event of a dispute between Owners re
specting the repair or rebuilding of the aforesaid connec
tions, cables and/or lines, or the sharing of4 the cost
thereof, upon written request of one Cl) of such Owners ad
dressed to the Association, the matter shall be submitted to

the Board who shall decide the dispute, and the decision of
the Board shall be final and conclusive on the Owners.

(e) Easements over the Project for the installa
tion and ctaintenance of electric and telephone lines, water,
gas, drainage and sanitary sewer connections and facilities,
and television antenna cables and facilities, all as shown
On the recorded map of the Project and as may be hereafter
required or needed to service the Project, are hereby re
served by Declarant, together with the right to grant and
transfer the same.

Section 7. Easenents for Maintenance of the Common
Area and Associaticn Maintenance Areas. In the event it becomes
necessary for the Association to enter upon any Lot for purposes

of: (a) maintaining the Common Area and/or Association ainLc—

nance Areas; or (b) bringing an Owner and/or his Lot into compli—
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ance with this Declaration, in accordance with the provisions set
forth herein, the Association, and its duly authorized agents and
employees, shall have the right, after reasonable notice to the
Owner and at a reasonable hour of the day, to enter upon such
Owner’s Lou for the performance of such work. Such entry shall be

made with as little inconvenience to the Owner as is practicable,
and in the event that any damage shall be proximately caused .by

such entry, the Association shall repair the same at its expense.
Notwithstanding the foregoing, in the event of an emergency, such
right of entry shall be immediate.

Section 8. Easements for Clustered Mailboxes. Zn or

der to comply with the •:arious requirements of the County and the

United States Postal Service, kiosk mailboxes may be installed on

certain Lots within the Project. Easements are hereby created on
and over the affected Lots in favor of all Owners and the United

States Postal Service for delivery and deposit of mail.

Section 9. General Easements for Dralnace. Subject to
the reservation of access, in favor of the Association, for main
tenance of the Association Maintenance Areas, there are hereby
created and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage crated by the
grading plans for the Project approved by the County, and as
shown on the recorded Tract Map for the Project, as well as ac
cording to the actual, natural and existing patterns for drain
age. Each Owner covenancs and agrees that he shall not obstruct
or otherwise interfere with said drainage patterns of waters from
adjacent Lots in the Project over his tot, or in the alternative,
that in the event it is necessary and essential to alter said
drainage pattern for the protection and use of his Lot, he will
make adeauate provisions for proper drainage, and submit alterna
tive plans and specifications therefor to the Architectural Con
trol Committee for review and approval.

SectLon 10. Soecific Easements for Drainace. Zn addi
tion to the general provisions regarding easements for drainage,
Declarant hereby creates and reserves the following specific
easements affecting tots and/or Common Area in the Project:

(a) Cross—tot Drainage. A nonexciusive easement
appurtenant to Lots 4 through 27, inclusive, (iaithin the
Annexation Property) on, over, and across the rear ten feet
(10’), more or less for the placement, construction and
operation of a concrete drainage swale. Each Owner shall be
obligated to maintain that portion of the drainage swale
that crosses his respective Lot in a manner to permit the
continuance and unobstructed flow of water through the
swale. No Improvements to the rear yard of any Residence
burdened/benefitted by the swale which would effect the free
flow of water through the swale shall be permitted. Each
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Owner shall be responsible to repair and/or replace that
portion of the swale located within his respective Lot at
tis sole expense. Each Owner, by acceptance of a grant deed
for the conveyance of a Lot burdened/benefitted by the swale
shall indemnify and hold harmless each other Owner so af
fected for any and all losses, damages, claims, suits, costs
and expenses arising out of or otherwise relating to a
breach cf the restrictive covenants set forth herein.

(b) Roadway Access and Maintenance. A nonexclu—
Live easement on, over and across Lots 116 through 142, in
clusive, in favor of- the County for access and maintenance
purposes, as shown and reserved on the recorded Tract Map.

(C) Subterranean Drainace. An exclusive easement
appurtenant to Lots 6 and 7 in favor of the Owners of cer
tain Lots located in Tract 4207, as shown and reserved on
the recorded Tract Map.

(d) Drainage Swale — tot 20. A r.or.exclusive ease—
znent appurtenant to Lot 20 for construction and placement of
a concrete drainage swale as shown on the recorded Tract
Map.

Section 11. Easements for Vehicular and Pedestrian
Traffic. In addition to the general right and easements for ac
cess, use and enjoyment granted herein, there shall be, and De—
clarant hereby covenants for itself, and its successcrs and as
signs, that each and every Owner shall have a nonexclusive ease
ment appurtenant to his Lot for vehicular traffic over all pri
vate drives and sidewalks within the Project.

Section 12. Easements for Construction and Sales. De—
clarant hereby reserves, for a period of five (5) years from the
recordation of this Declaration or until all Lots in tl3e Project
are sold (and escrows closed), whichever occurs first, nonexclu—
sive easements for access, ingress and egress on and over the
Project to carry on normal sales activity, including the opera
tion of a models complex and sales office, and the display of
promotional signs and exhibits. in connection with the sale or
lease of Lots in the Project.

Section 13. Easements for Ecuestrian Trails. There are
hereby reserved non—exclusive easements on, over and across Lot
159 for purposes of construction, operation, maintenance and re
pair of ecuestrian trail which may be developed and operated by
Kaiser Development Company and/or its successors, assigns or
authori:ed representatives. Nothing herein shall be construed as
a varranty cr guarantee such Improvements will be constructed and
available f’r use by Owners in ‘the Project. Plans for the eques
trian trail :ystem are preliminary and have not been finalined as
of the da: f recordation of this Declaration.
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Section 14. Easements in Favor of Eastern Municipal
Water District. There are hereby reserved nonexclusive easements,
in gross, on, over and across those Lots described herein and
shown on the recorded Tract MaD for a sewer lift station and
sewer lines, pursuant to that certain instrument recorded on
February 8, 1974, as Instrument No. 15944, Official Records of
Riverside County, California, which affects Lots 12 and 159.

Section 15. Easements in Favor of Southern California
Edison Company. There are hereby reserved nonexciusive easements,
in gross, on, over and across Lot 12 and tat 158, for underground
electrical and communication systems, pursuant to that certain
instrument recorded on February 29, 1974, as Instrument No.
23625, Official Records of Riverside County, California.

Section 16. Easements in Favor of Rancho California
Water District, there are hereby reserved nonexciusive easements,
in gross, on, over and across Lots 108 through 112, inclusive,
for waterline purposes, pursuant to that certain instrument re
corded on October 30, 1956, as Instrument Na. 273530, Official
Records of Riverside County, California.

Section 17. Reservation of Common Area Easements. DC—
clarant hereby reserves the right to grant nonexciusive easements
over the Common Area in favor of Owners of any Annexation Proper
ty which is annexed to the Property pursuant .to this Oecla:ation,
and upon the first close of escrow for the sale of a Lot in the
Annexation Property, the Owners of the Lots described in this
Declaration shall automatically obtain nonexclusive easements
over all Common Area which is a part of said Annexation Property.

Section 18. Title to the Common Area.

(a) Transfer of title to Common Area. Declarant
hereby covenants, for itself, its successors and assigns,
that it will convey to the Association fee simple title to,
or a nonexciusive easement in, the Common Area, free and
clear of all liens and encumbrances, subject to the Cove—
nants set forth in this Declaration or which are of record
at the time of the conveyance. Declarant will similarly con
vey to the Association, from time to time, in fee simple or
by easement, any Common Area located in the Annexation Prop
erty which is designated in this Declaration or in any No
tice of Annexation for conveyance to the Association.

(b) Completion of Common Area. In the event that
Improvements proposed to be constructed on any portion of
the Common Area so annexed to the Project have not been com
pleted, as evidenced by a “Notice of Completion” recorded in
the Cf ficia]. Records of Riverside County, then the comple
tion of such Improvements shall be assured in accordance
with Section 11018.5 of the California Business and Profes
sions Code, or any similar statute hereafter enacted.



(c) Corrnencenent of Association Resoonsibilities.
The Association’s responsibility to maintain the Common Area
conveyed by Declatant to the Association shall commence con—
currently with the commencement of Regular Assessments in
such Phase. Notwithstanding the foregoing, the contractors
or subcontractors of Declarant are contractually obligated
to maintain the landscaping or other Improvements on the
Corr.on Area. The Association shall not interfere with the
performance of such warranty or other contractual mainte
nance obligations. Maintenance performed by such contractors
or subcontractors of Declarant shall not serve to postpone
the comenccmar.t of Regular Assessments pursuant to this
Declaration, nor entitle an Owner to claim any offset or
reduction in the amount of such Regular Assessments.

(d Character of Imorovements to Common Area,
Disputes. The nature, design, quality and quantity of all
Improvements to the Common Area shall be determined by De—
clarant, in its sole discretion. The Association shall be
obligated to accept title to the Common Area, and undertake
all maintenance responsibilities for the Common Area when
title is conveyed and maintenance responsibilities are ten
dered by Declarant, pursuant to subparagraphs (a) and (c)
above. In the event that a dispute arises between Declarant
and the Association Mith respect to the nature, design,
quality or quantity of the Improvements, or the acceptance
of maintenance responsibilities therefor, the Association
shall be obligated to accept title to the Common Area and
undertake maintenance responsibilities pending resolution of
the dispute, in accordance with the provisions for enforce
ment set forth in the Article herein entitled “General Pro
visions.”

Section 19. Establishment of County Service Area
Annexation of Common Area. As of the recordation of this Declar
ation, Declarant is involved with the County in negotiations for
the formation and establishment of a County Service Area” (or
similar special district), whereby certain portions of the Common
Area might be annexed to and incorporated within such County Ser
vice Area. In the event that the County Service Area is so
formed, and upon written notice to the Association of such forma
tion, the Association is hereby empowered with the right to con
vey, in fee or by lease, to the County Service Area all those
portions of the Common Area as shall be designated by the Associ
ation and the authorized representatives of the County Service
Area, with the vote or written assent of sixty—seven percent
(671) of the total voting power of the Association. In the event
that conveyance of Common Area shall be approved, the Soard shall
thereafter have the power and duty to adjust the Regular Assess—
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ments accordingly to reflect the diminished operating costs and
expenses on account of such conveyance. The Board shall have the
further power and duty to notify all Owners in the Project of the
annexation of the Conanon Area to the County Service Area.

Section 20. ReservatiOn of construction Riahts by De—
clarant. In order that the Project be completed and established
as a residential planned development, nothing ia this Declaration
shall limit the right of Declarant, its suc:essors and assigns,
to: (a) complete construction of any Improvements in the Project;
(b) redesign or otherwise modify the Improvements owned by Dc—
clarant: (c) construct such additional Improvements on any por
tion of the Project owned by Declarant; or (d) otherwise control
all aspects of designing the Project or selling or leasing of
Lots in the Project. Provided, however, Declarant shall not modi
fy any plans and specifications previously Spproved by the County
with respect to the Common Area without the prior written consent
of the Planning Director of the County, or the County’s succes
sor—in—interest. Furthermore, nothing in this Declaration shall
limit the right of Declarant to establish additional licenses,
easements and rights—cf—way in favor of Declarant, utility com
panies or others as may, from time to time, be reasonably neces
sary for the development of the Project. The foregoing rights
established and reserved by Declarant shall be subject only to
the applicable regulations and requirements of the County. the
VA/PEA and the DRE. The foregoing rights of Declarant may be
assigned to any successor to all or part of Declarant’s interest
in the Project by an express assignment recorded with the County
Recorder of Riverside county. Such rights shall terminate at such
time as Declarant no longer owns a Lot in the Project, or the
time constraints set forth in Section 4, Article XI, this Dec
laration shall have expired.
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ARTICLE W

TRE ASSOCIATtON -

Section 1. Membership. Every person or entity who or
which is an Owner, as defined hereinabove, shall be a Member of
the Association. he foregoing is not intended to include persons
or entities who hold an interest in a Lot in the Project merely
as security for the perfornance of an obligation. All memberships
in the Association shall be appurtenant to the Lot owned by each
Member, and memberships in the Association shall not be assign
able, except to the person or entity to whom the title to the Lot
has been transferred. Ownership of such tot shall be the sole
qualification for membership in the Association. The memberships
in the Association shall not be transferred, pledged or alienated
in any way, except upon the transfer of title to said tot, and
then only to the purchaser or Mortgagee of such tot. Any attempt
to make a prohibited membership transfer shall be void and will
not be reflected in the books of the Association.

Section 2. Votine Riohts. The Association shall have
two (2) classes of voting membership, as follows:

Class A. Class A Members shall be all Owners, with
the exception of the Declarant, and shall be entitled to one
(1) vote for each Lot owned. When more than one (l person
holds an interest in any tot, all such persons shall be Mem
bers. The vote for such tot shall be exercised as they among
themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Lot-.

Class 3, The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned
in the Project upon which Declarant is then paying the ap
propriate monthly Assessments provided for hereinbelow. The
Class B membership shall cease and be converted to Class A
membership upon the happening of any of the following
events, whichever occurs earliest:

(a) The second anniversary of the original
Final Subdivision Public Report for a Phase of the
Project;

(b) On the fifth anniversary of the original
issuance of the Final Subdivision Public Report for the
first Phase of the Project; or

(c) December. 31, 1991.
Any action by the Association which must have the ap

proval of the membership of the Association before being under
taken, shall require the vote 9r written assent of both a major
ity of the Class S membership aS well as a majority of the Class
A membership, so long as there are two (2) outstanding classes of
membership, unless a specific provision of this Declaration or
the By—Laws or Articles of the Association requires the approval
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of a greater percentage of the voting membership. Notwithstanding
the foregoing, any action by the AssOCiatiOn pursuant to the Ar
ticle contained herein entitled ‘Enforcement of Bonded Obliga
tions” shall only require a majority of the voting power of the
Owners, other than Declarant.

Section 3. ‘Jestino of Voting Richts. The voting
rights attributable to any given tot in the Project as provided
for herein shall not vest until the Assessments provided for
hereinbelow have been levied by the Association against said Lot.

Section 4. Suspension of Voting Rinhts. The Board
shall have the authority to suspend the voting rights of any Mem
ber to vote at any meeting of the Members for any period during
which such Owner is delinquent in the payment of any Assessment,
regardless of type, it being understood that any suspension for
nonpayment of any Assessment shall not constitute •a waiver or
discharge of the Member’s obligation to pay the Assessments pro
vided for in this Declaration.

Section 5. Transfer. The Association membership held
by any Owner of a Lot shall Snot be transferred, pledged or alien
ated in any way, except as incidental to the sale of such Lot. Xii

the event of such sale, the Association membership may only be
transferred, pledged or alienated to the bona tide purchaser or
purchasers of the Lot, or to the Mortgagee (or third party pur
chaser) of such tot upon a foreclosure sale. Any attempt to make
a prohibited transfer is void and will not be reflected upon the
books and records of the Association. The Aüociation may levy a
reasonable transfer fee against new Owners and their Lots (which
fee shall be a Compliance Assessment chargeable to such new Own
er) to reimburse the Association for the administrative cost of
transferring the memberships to the new Owners on the records of
the Association.

Section 6. Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the ap
pointed time for each meeting. Any form of proxy or written
ballot distributed to the Members of the Association shall afford
such Members the opportunity to specify a choice between approval
and disaporoval of each matter or group of matters to be acted
upon, except it shall not be mandatory that a candidate for elec
tion to the Board be named in the proxy or written ballot. The
proxy or written ballot shall provide that where a Member speci
fies a choice, the vote shall be cast in accordance with that
choice. The proxy shall also identify the person or persons
authorized to exercise the pxy. Every proxy shall be revocable
and shall automatically terminate upon the earliest o the fol
lowing: (a) the conveyance by the Owner of his Lot (h the date
of automatic termination, if any, specified in the proxy, but not
to exceed three (3) years from the date of issuance of •the proxy;

—19—



or (c) eleven (11) months from the date of Issuance of the proxy,

if no autcmatic termination date is specified in the proxy.

AaTIcLS V

POWERS AND DUTIES OF THE ASSOCIATION

Section 1. Management Body. The Association is hereby

designated as the management body of the Project. The Members of

the Association shall be the Owners in the Project as provided

herein, and the affairs of the Association shall be managed by a
Board of Directors as more particularly set forth in the By—Laws.

The initial Board shall be appointed by the incorporator or its

successor. Thereafter, the Directors shall be elected as provided

in said By—Laws.

Section 2. Powers. The Board, for and on behalf of
the Association, shall have the right and power to do all things

necessary to conduct, manage and control the affairs and business
of the Association. Subject to the provisions of the Articles,

the By—Laws and this Declaration, the Board shall have all gener
al powers authorited under the California Corporations Code for
nonprofit, mutual benefit corporations, and shall have the fol
lowing specific powers:

(a) Enforce the provisions of this Declaration

and all contracts or any agreements to which the Association

is a party;

(b) Acquire title, manage, maintain, repair and

replace all Ccnt’non Area and Association Maintenance Areas,
and Improvements located thereon, including all personal

property, in a neat, clean, safe and attractive condition at
all times, and to pay all utilities, gardening and other

necessary services for the Common Area and Association Main
tenance Areas, all as more specifically set forph in the

Article herein entitled Repair and Maintenance;

(c) Accept a deed from Eastern Municipal Water

District (°EMWD’) for the conveyance of Lot 158 (within the

Annexation Property) at such time as said Lot and the pump—

station and related Improvements are abandoned by EMWD;

(d) Accept an encroachment permit issued, or to

be issued by the State of California, in favor of Declarant
• and/or the Association to permit for placement, construc—

tiàn, maintenance and repair of Improvements along Eighway

79, Pala Road and Wabash Lane as more particularly shown on

Exhibit “B” attached hereto;

(e) Maintain fire, casualty, liability and work
er’s compensation coverage, fidelity bond coverage and other
insurance coverage pursuaht to the terms of that Article
herein entitled “Insurance;
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(f) Obtain, for the benefit of the Common Area

and Association Maintenance Areas, all commonly metered

water, gas and electric services, and may provide for refuse

collection and cable (or CAr?) television service;

(9) Grant easements or licenses1 where necessary,

for utilities and sewer facilities over, on and across the

Conmon Area and Association Maintenance Areas to serve the

Project;

(h) Pay all taxes and special assessments which

would be a lien upon the entire Project or the Common Area,

and discharge any lien or encumbrance levied against the

entire Project or the Common Area;

(i) Levy and collect Assessments on the Owners of

all ots in the Project in which Assessments have commenced,

and enforce payment of such Assessments in accordance with

the terms and provisions set forth in the Article herein en

titled “Effect of Non—Payment of Assessments: Remedies of

the Association”;

(j) Pay for reconstruction of any portion of the

Common Area damaged or destroyed;

(k) Employ and retain a professional manager

and/or management company to perform all or any portion of

the duties and responsibilities of the Board with respect to

administration of the Association;

(1) Enter into any Lot when necessary in connec

tion with maintenance or construction fr which the Associa

tion is responsible;

{m) Employ and retain a professional manager

and/or management company to perform all or any portion of

the duties and responsibilities of the Board withirespect to

administration of the Association;

(n) Retain, if deemed appropriate by the Board,

and pay for legal and accounting services necessary and

proper for the efficient operation of the Association, en

forcement of this Declaration, the Rules and Regulations and

Architectural Standards, or in performing any other duties

or enforcing any other rights of the Association;

(o) Contract with Oeclarant, its successors or

azsigns, for the purpose of entry into a maintenance and/or

subsidy agreement, made by and between Declarant and the

Association, for the purpose of reducing the financial obli

gations of Owners in the Project during the initial Phases

of development of the Project; and

(p) Perfor any and all other acts and things

that a nonprofit, mutual benefit corporation organized under

the lass of the State of California is empowered to do,

which may be necessary, convenient or appropriate in the ad—
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ministration of its affairs for the specific purposes of

meeting its duties as set forth in this Declaratoa.

Section 3. Duties. Notwithstanding the Association’s

obligations, as more specifically set forth in the Article herein

er.titled “Repair and Maintenance,” the Board shall perform and

execute the following duties for and on behalf of the Associa

tion:

(a) Own, maintain and operate the Common Area for

the common use and benefit of all Owners in the Project;

(b) Provide, water, sewer, gas, electricity, gar

bage and trash collection, and other necessary utility ser

vices for the Common Area;

Cc) Provide insurance for the Association and its

Members in accordance with the provisions of the Article

hereinbelow entitled Insurance;

(d) Maintain and repair all portions of the Com

mon Area and Association Maintenance Areas in a neat, clean,

safe, attractive, sanitary and orderly condition at all

times. In the event any maintenance or repairs to the Common

Area and Association Maintenance Areas are required due to

the willful or negligent acts or omissions of an Owner or

Owners, the Association shall levy the cost of such mainte

nance and repair as a Compliance Assessment against the re

sponsible Owner(s);

(e) Acceot a deed from Eastern Municioal Water

District (“EMWD’) for the conveyance ofLot 152 (within the

Annexation Property) at such time as said lot and the pump—

station and related Improvements are abandoned by EMWD.

(f) Accept and abide by the terms of an encroach

ment permit issued, or to be issued by the State of Cali

fornia, in favor of Declarant and/or the Association to per

mit for placement, construction, maintenance, repair and

removal of Improvements along Highway 79 and Wabash Avenue

as more particularly shown on Exhibit “2” attached hereto.

(g) Pay all real and personal property taxes and

Assessments which the Association is required to pay for

pursuant to the terms and provisions of this Declaration or

by law, unless separately assessed to Owners; provided, how

ever, that it shall be the obligation of each Owner to pay

his respective share of the tax assessment levied on the

Project prior tu separate assessments by the Tax Assessor

pursuant to the applicable provisions of the California

Revenue and Taxation Code;

(h) Contract Lor any other material, supplies,

furniture, labor, services, maintenance, repairs, structural

alterations and insurance which the Association is required
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to pay for pursuant to the terms and provisions of this Dcc—
laration or by law;

fi) Cause financIal stateents for the Associa
tion to be regularly prepared and copies distributed to each
Member of the Association, regardless of the number of Mem
bers or the amount of assets of the Association:

(1) A pro forms operating statement (budget)
for each fiscal year shall be distributed not less than
forty—five (45) days nor more than sixty (60) days pri
or to the beginning of the fiscal year, and shall con
tain the following information:

(i) An itemized estimate of the Asso
ciation’s revenue and expenses, determined on an
accrual basis;

(ii) The amount of the total cash re
serves of the Association which are then currently
available for the major repair or replacement of
Common Area Improvements and for other contingen
cies;

(iii) An itemized estimate of the re
maining useful life of the Coamon Area tmprove—
ments, together with an explanation of the methods
of funding being utilized by the Association to
defray the costs of future repairs, replacements
or additions to the Common Area Improvements; and

(iv) A general statement setting forth
the procedures utilized by the Association to Cal
culate and establish reserves to defray the costs
of future repairs, replacements or additions to
the Common Area Improvements.

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of a Lot, and an operating statement for the peri
od from the date of the first closing to the said ac—

- counting date, shall be distributed within sixty (60)
days after the accounting date. This operating state
ment shall include a schedule of Assessments received.
and receivable, identified by the number of the Lot and
the name of the person or entity assessed;

(3) An annual report consisting of the fol
lowing shall be distributed within one hundred twenty
(120) days after the close of the fiscal year:

(i) A balance sheet as of the last
day of the Association’s fiscal year;

(ii) operating (income) statement
for the fiscal year;
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(iii) A statement of changes in finan
cial position for the fiscal year; and

(iv) Any information required to be
reported pursuant to Section 8322 of the Cafl—
fornia Corporations Code.

This annual report shall be prepared by a licensee of
te California Board of Accountancy, in accordance with
gecerally accepted accounting principles for any fiscal
year in which the qross income of the Association ex
ceeds Seventy—Five Thousand Dollars ($75,000.00). Row—
ever, if for any reason the report is not prepared by a
licensee of the California Board of Accountancy, it
shall be accompanied by the certificate of an autho—
ri:ed officer of the Association that the statements
were prepared without audit from the books and records
of the Association;

(4) A statement of the Association’s poli
cies and practices in enforcing its remedies against
Members for nonpayment of Assessments, as set forth in
the Article herein entitled Zffect of Nan—Payment of
Assessments: Remedies of the Association,” which shall
be distributed within sixty (60) days prior to the be
ginning of the fiscal year; and

(5) The Board shall review, on a quarterly
basis, unless otherwise stated, the following:

Ci) A current rWconciliation of the
Association’s operating accounts;

(ii) A current reconciliation of
amounts collected as reserves;

(iii) The current year’s actual reserve
revenues and expenses compared to the udget for
the then current fiscal year;

(iv) An income and expense statement
for the Association’s operating and reserve ac
counts; and

(v) The most current statements of
account prepared by the financial institutions
where the Association maintains its operating and
reserve accounts.

withdrawal of funds from the Associa
tion’s reserve account shall require the signature of
either: (i) two (2) members of the Board; or (ii) one
(1) member of the Board and an officer of the Associa
tion who is not also.a member of its Board. As used in
this Section, “reserve account” means the moneys that

the Board has ide:,tifd C.cm its annual budget for use
to defray the future repair or replacement of, or addi—
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tior.s to, those major components which the Association

is obligated to maintain.

(j) Assume and pay out of the Assessments pro
vided for hereinbelow all costs and expenses incurred by the
Association in connection with the performance and execution

of all of the aforesaid powers and duties, and any other
powers and duties the Association may assume as provided for
in Section 4 hereinbelow;

(k) Formulate, adopt and enforce such Rules and
Regulations as it nay deem proper for the operation of the
Common Area. as more particularly described in Section 13
below;

(1) Enforce all applicable provisions of this
Declaration, the Articles, By—Laws and such Rules and Regu
lations of the Association, and of all other documents per-S
taming to the ownership, use, management arid control of the
Project;

(m) Give notices in writing to the Federal Rome
Loan Mortgage Corporation (FELMC), the Federal National
Mortgage Association (FNMA) and the Government National
Mortgage Association (GNMA), and other lenders and investors
participating in the financing of the sale of Lots in the
Project, as required herein; and

(n) Within ten (10) days of the mailing or de
livery of a written request from an Owner, provide said Own
er with a copy of this Declaration and the BrLaws and Arti
cles for the Association, together with a true statement- in
writing as to the amount of any delinquent Assessments, pen
alties, attorneys’ fees and other charges therein as pro
vided by this Declaration or other management documents of
the Board as of the date of such request. The Bodrdmayim—
pose a fee for providing the foregoing, but in no event
shall the fee exceed the reasonable cost to prepare and re
produce the requested documents. In addition, the Board
shall make available, during normal business hours, upon
request under reasonable circumstance, to any prospective
purchaser of a Lot, any Owner of a tot, any first Mortgagee
and the holder(s), insurer(s) and guarantor(s) of a first
Mortgage of any Lot, current copies of this Declaration, the
Articles, the By—Laws, rules governing the Lot and all of
the books, records and financing statements of the Associa

tion.

Section 4. Discretionary Powers. The Board, at its
oction, may assume, perform arid execute the following powers and
‘.aties for and on behalf of the’ Association:

(a) Retain the services of a manager for the

noject and provide such other personnel as the Association
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deems necessary and proper to assist in the operation of the
Association and/or management of the Common Area, regardless
of whether such other personnel are employed directly by the
Association or otherwise;

(b) Remove •or replace any tzprovement that ex
tends into the Common Area under authority of an easement
when access to a utility line un4erneath such Improvement is
requested by any utility company; provided, however, that
the cost shall be assessed against the Owner of the Lot in
volved as a Compliance Assessment If said Owner caused the
riprovenent to be so placed in the Common Area without legal

right to do so;

(c) Incur any liability or pay any costs or n—
penses for a single Lot or Owner thereof; provided, however,
that it’. the event the Association does incur any such lia
bility or pay any such costs or expenses, the amount thereof
shall be specially assessed to the Owner of such Lot as a
Compliance Assessment; provided further, however, that noth
ing herein shall permit the Association to assess the Owners
for any new Improvements to the Common Area except as other
wise provided in this Declaration; and

(d) Subject to the limitations set forth in this
Article, contract for any ocher material, furniture, labor,
services, maintenance, repairs, structural alteraticr.s or
insurance, or pay any taxes or Assessments which, in the
opinion of the Board, shall be necessary or proper foe the
operation of the Common Area for the benefit at the Owners
or for the enforcement of this Declaration.

Section 5. Remair of Willful Damage to Common Area.
Notwithstanding the Association’s duty to maintain he Common
Area, in the event that the maintenance, repair or replacement of
any element of the Common Area becomes necessary due to the will
ful or negligent acts or omissions of any Owner, his family,
guests or invitees, after prior Notice and Searing, the Board
shall assess the cost of such maintenance, repair and/or replace
ment as a Compliance Assessment against the tot owned by such
Owner.

Section 6. timitations on Contracts. Except as other
wise provided herein, no contract entered into by the Associa
tion, or the Board acting for and on behalf of the Association,
may run for a term longer than one Cl) year, except with the vote
or written assent of a majority of the voting power of the Asso
ciation and a majority of the votes residing in Members, other
than the Declarant.

Section 7. Delecatiorts of Duties. Itt the event that
the Association shall delegate any or all of its duties, powers
or functions to any person, corporation or firm to act as man—
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ager, neittler the Association nor the members of its Board shall
be liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated.

Section 8. - Right of Entry for Emergency. The Board,
any person authorized by the Board or any Owner may enter any lot
in the event of any emergency involving illness or potential dan
ger to life or property. Such entry shall be made with as little
inconvenience to the Owner as is practicable, and in the event
that any damage shall be proximately caused by or result from
said entry, the Association shall repair the same at its expense.

Section 9. Richt of Entry for Renairs. The Board, or
any person authorized by the Board, shall have the right to en
ter, upon reasonable notice, any tot to effect necessary repairs
which thc Owner has tailed to perform or which are necessary in
connection with the repairs to the Common Area, Association Main
tenance Areas or an adjoining Lot. Such entry shall be made with
as little inconvenience to the Owner as is practicable, and in
the event that any damage shall be proximately caused by or. re
sult from said entry, the Association shall repair the sane at
its expense.

Section 10. Limitations on Board Action. The Board
shall be prohibited from taking any of the following actions,
except with the vote or written assent of a majority of the
voting power of the Association and a majority of the votes re—
siding in embers, other than the Declarant:

(a) Entering into a contract with a third person,
wherein the third person will furnish goods or services for
the Coivnon Area or the Association for a term lcnger than
one (1) year, with the following exceptions:

(1) A management agreement, the terms of
which have been approved by VA/PEA;

(2) A contract with a public util?ty company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract
at the regulated rate;

(3) Prepaid casualty and/or liability insur
ance policies of not to exceed three (3) yeats dura
tion, provided that the policy permits for short—rate
cancellation by the insured; and

(4) Agreements for cable television or sat
ellite dish services and equipment of not to exceed
five (5) years duration, provided that the lessor under
the agreement is not an entity in which Declarant has a
dire:: or indirect iiiterest of ten percent (10%) or
more.
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alarm and fire_aiarfneqyjprntnt. _ s i set-

/ ycjs_çto exceed five 5) years duration, _pto—

vde that the supplier or supp4jers are not entitles

in which_the Peclarant has a direct or indirect owntr—

ship interest of ten percent (10%) or mQre.

(b) Incurring aggregate expenditures for capital

improvements to the Conunon Area in any fiscal year in excess

of five pelcent 5l) of the budgeted gross expenses of the

*ssociatiorJ for that fiscal year;

(C) Selling during any fiscal year property of

the Associ4tion having an aggregate fair market value great

er than fi.’e percent (5%) of the budgeted gross expenses of

the Associ4tion for that fiscal year. Any such action by the

Association shall require the prior written consent of the

Planning DIrector of the County, or the County’s successor—

in—interes4;

(d) Paying compensation to Directors or to of

ficers ot the Association for services performed in the con

duct of the Association’s business; provided, however, that

the Board may cause a Director or officer to be reimbursed

for expenses incurred in carrying on the business of the

Association; or

(e) Filling a vacancy on the Board created by the

removal of a Director.

Section 11. Licenses, Easements and Rights of Way. The

Board, for and on behalf of the Association, is authorized and

empowered to grant such licenses, easements and rights-of-way for

sewer lines, w4ter lines, underground conduits, storm drains and

other public utility purposes over those portions cf the Coz.mon

Area upon which no building or other structure has beers erected

as may be necessary and appropriate for th4 orderly maintenance,

preservation and enjoyment of the Cornsn,n Area or for the preser

vation of the health, safety, convenience and welfare of the Own

ers. Such icenses, easements and rights—of-way may be granted at

any time prior to twenty-one (21) years after the death of the

individuals whb have signed this Declaration and their issue who

are in being 4s of the date hereof, and the right to grant such

licenses, easdments and rights-of-way is hereby expressly re

served.

Section 12. ‘New Improvements. Except as otherwise pro

vided in this beclaration, the Association may construct new In

provernents or additions to the Common Area, or demolish existing

Improvements, rovi4ed that in the case of any Improvement, addi

tion or demol’ition involving a total expenditure in excess of

five percent (5%) of the budgeted gross expenses of the Associa

tion for that fiscal year. the written consent or vote of a ma—
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jority of the Owners (other than the Declarant) in the Project as

to the maximum total cost thereforsholl firbt be obtained, and

provided that ro Lot shall be altered or damaged by any such

demolition or construction without the consent of the Owner

thereof. The Bord shall levy a Special Assessment on all Owners

in the Project or the cost of such work.

Sectin 13. Association Rules and Regulations. The

Board shall als& have the power to adopt, amend and repeal Rules

and Regulations, as it deems reasonable, which may include the

establishment of a system of fines and penalties enforceable as

Compliance Asse’ssments. The Rules and Regulations shall govern

such matters ir furtherance of the purposes of the Association,

includin., without limitation, the use of the Common Area and

Association Maintenance Areas, signs, parking restrictions and

enforcement, trAsh collection, iidnimum standaids for maintenance

of Lots consis$ent with such standards as may be set forth in

this Declaration or adopted by the Architectural Control Commit

tee, and any other matter which is within the jurisdiction of the

Association; pzovided, however, that the Rules and Regulations

may not discriminate among Owners and shall not be inconsistent

with this Declaration, the Articles or ty-Laws. A copy of the

Rules and Regulations as they may, from tirte to time, be adopted,

amended or repealed, or a notice setting forth the adoption,

amendment or re1peal of specific portions of the Rules and Regula

tions, shall b$ delivered to each Owner. rho Rules and Regula

tions shall have the same force and effect as if they were set

forth in and wçre part of this Declaration, and shall be binding

on the Owners and their successors in interest, whether or not

actually recdqed thereby. The Rules and R.1gulatiocts, as adopted,

attended or repaltd, shall be available ct the princ1pal office

of the Association to each Owner upon request. In the event of

any conflict between any such Rules and Regulations and ar.y other

provisions of Ihis Declaration, or the Articles or By-Laws, the

provisionh of the Rules and Regulations shall be deemed to be

superseded.
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ARTICLE Vt

ASSESSMENTS

Section 1. Creation of the Lien and Personal Oblca—

tion of Assessments. The Declarant, for each Lot owned within the

Project, hereby covenants, and each Owner of any Lot, by accep

tance of a deed therefor, whether or not it shall be so expressed

in such deed, is deemed to covenant and agree to pay to the As

sociation: (a) Regular Assessments; (b) Special Assessments for

capital improvements and such other purposes set forth herein:

(c) Compliance Assessments, including, but not limited to, costs

incurred by the Association in the repair of damage to the Common

Area for which such Owner was responsible and costs incurred by

the Association in bringing such Owner and his Lot into compli

ance with this Declaration; and (d) such other assessments as the

Association may periodically establish. The Regular and Special

Assessments, together with interest, costs and reasonable attor

neys’ fees for the collection thereof, shall be a charge on the

land and shall be a continuing lien upon the Lot against which

each such Assessment is made. Each Regular Assessment and each

Special Assessment, together with interest, costs and reasonable

attorneys’ fees for the collection thereof, shall also be the

personal obligation of the Owner of such property at the time

when the Assessment fell due. Each Compliance Assessment levied

against an Owner, together with interest, costs and reasonable

attorneys’ fees for the collection thereof, shall be the personal

obligation of the Owner of the property at the time of the As

sessment. The personal obligation for delinquent Assessments

shall not pass to an Owner’s successors in title unless expressly

assumed by them,

Section 2. Purpose of Regular Assessments Levy and

Collection. The Regular Assessments levied by the A’ssociation

shall be used exclusively to promote the health, safety and wel

fare of all Owners in the Project, and to maintain and improve

the Common Area. The Association, by and through the Board, shall
levy and collect Assessments from the Owner of each tot in the

Project in an amount sufficient to cover all of the Common Ex

penses incurred by the Association in connection with the perfor

mance and execution of its powers and duties set forth in this

Declaration, the By—Laws and the Articles. Regular Assessments

shall be collected on a monthly installment basis.

Section 3. Regular Assessments — Basis. Regular As

sessments payable to the Association shall be assessed equally

against all Owners of Lots. Regular Assessments shall mean the

charge levied against each Owner of a Lot in the Project, repre

senting such Owner’s proportiodate share . ;e estimated Common

Expenses of the Association for any fiscal. y;:.;r. Until the first

day of the fiscal year of the Assoc.aci.ui snu’cdiacely following
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the close of escrow for the sale of first tot in the Project to
an Owner, the maximum total Regular Assessments shall be as set
forth in the Associatiofl budget reviewed and approved by the ORE.
From and after the first day of the fiscal year immediately fol
lowing the conveyance of the first tot to an Owner, the maximum
Regular Assessment may not be increased each fiscal year by more
than twenty percent (20%) above the maximum Regular Assessment
for the previous year without the approval of Owners constituting
a quorum casting a majority cf the votes at the meeting of the
Association conducted in accordance with California Corporations
Code, Sections 7510, et sea., and Sections 7613, et g. For pur
poses of this Section, a quorum shall constitute more than fifty
percent (501) of the Owners of the Association. The limitations
set forth above shall not apply to increases in Assessments
necessary to cover expenses incurred in emergency sttuations,
which include the following circumstances:

(a) An extraordinary expense requited by order of
a court of competent jurisdiction:

(b) An extraordinary expense necessary to repair
or maintain Improvements within the Project where a threat
to personal safety is discoveredf and

(c) An extraordinary expense necessary to repair
or maintain any Improvements to the Project for which the
Association is responsible that could not have been reason
ably foreseen by the Board in preparing the pro forma oper
ating budget, pursuant to section 1365 of the California
Civil Code. Wowever, prior to the imposition or collection
of an Assessment under this subdivision, the Board shall
pass a resolution containing written findings as to the
necessity of the extraordinary expense involved ahd why the
expense was not or could not have been reasonably foreseen
in the budgeting process, and the resolution shall be dis
tributed to the Members with the notice of Assessment.

The Board may fix the Regular Assessment at an amount
not in excess of the maximum Regular Assessment. So long as Dc—
clarant is offering Lots for sale pursuant to a Final Subdivision
Public Report, the Regular Assessment say not be decreased by ten
percent (10%) or more without the express written consent of the
Oe&ljrant and the ORE.

Following the annexation of a subsequent Phase of the
Project, pursuant to the provisions set forth in this Declara
tion, the maximum Regular Assessment may be automatically in
creased (or decreased) for all tots in the Project on the first
day of the month following the’first close of an escrow for the
sale of a Lot in said Phase without any approval of the Members
of the Association to the amount recommended by the ORE in con
nection with its review and processing of the Association budget
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for such Phase. The Association may, upon ratification by a

majority of the Board, enter into an agreement with Declarant,
its successors or assigns, to reduce or abate Assessments, upon

such terms and conditions as may be agreed to by the parties.

Section 4. Special Assessments. In any fiscal year

the Soard may not, without the vote or written assent of Owners

in at:endatce at a duly called meeting of the Association, levy

Special Assessments to defray the costs of any action or under—

taking on behalf of the Association which, in the aggregate, ex

ceeds five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year. Every SpecIal Assessment shall

be levied upon the same basis as that prescribed for the levying
of Regular Assessments. The five percent (5%) limitation shall

not apply to the levy of Special Assessments necessary to cover
expenses incurred in emergency situations, which include the fol—
lowing circumstances;

(a) An extraordinary expense required by order of

a court of competent jurisdiction;

(b) An extraordinary expense necessary to repair

or maintain Improvements within the Project where a threat

to personal safety is discovered; and

(C) An extraordinary expense necessary to repair

or maintain any Improvements to the Project for which the

Association is responsible that could not have been reason

ably foreseen by the Board in preparing the pro forma oper
ating budget, pursuant to section 1365 of the California
Civil Code. Sowever, prior to the imposition or collection

of a Special Assessment under this subdivision, the Board

shall pass a resolution containing written findings as to

the necessity of the extraordinary expense involved and why

the expense was not or could nat have been reasonAbly fore

seen in the budgeting process, and the resolution shall be
distributed to the Members with the notice ot Special

Assessment.

Section 5. Notice and Ouorum For Any Action Autho

rized Under Sections 3 and 4. Any action authorized under Sec

tions 3 and 4 should be taken at a special meeting of Members of

the Association called for that purpose, written notice of which

shall be sent to all Members not less than ten (10) days nor more

than ninety (90) days in advance of the meeting. The notice shall

specify the place, day and hour of the meeting. Said special

meeting shall be conducted in accordance with the provisions of
the By—Laws of the Association concerning special meetings of the

Members of the Association. At such meeting, the presence of Mem
bers entitled to cast fifty—oae percent (51%) of all votes of
each class of membership shall constitute a quorum.
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Section 6. Date of Corrnencament of Regular Assess—

mer,ts: Due Dates. The Regular Assessments provided for herein

shall commence as to all Lots within each Phase of the Project on

the first day of the month following: (a) the first conveyance of

any Lot to a bona fide purchaser; or (b) the conveyance of the

Common Area in such Phase to the Association, whichever shall

first occur. The first Regular Assessments shall be adjusted ac

cording to the number of months remaining in the fiscal year as

set forth in the Dy—Laws. The Board shall fix the amount of the

Regular Assessment against each tot at least thirty (30) days in

advance of each Regular Assessment period. Written notice of the

Regular Assessment shall be sent to every Owner subject thereto

at least thirty (30) days in advance of each Assessment period.

The due dates shall be established by the Board.

Section 7. certification of Payment. The Association

shall, upon demand and for a reasonable charge, furnish a cer
tificate signed by an officer or agent of the Association setting

forth whether the Assessments on a specified Lot have been paid.

If a certificate states that Assessments have been paid, such

certificate shall be conclusive evidence of such payment.

Section 8. Reserves, the Regular Assessments shall

include reasonable amounts, as determined by the Board, collected

as reserves for the future periodic maintenance, repair and re
placement of all or a portion of the Common Area, or any such

other purpose determined by the Board. All amounts collected as

reserves shall be deposited by the Board in.a separate bank ac

count for the purposes for which they were collected, and are to

be segregated from and not commingled with any other funds of the

Association.

Section 9. Offsets and Waiver Prohibited. No Owner

may waive or otherwise avoid liability for the Assessients pro

vided for herein for any reason whatsoever, including, but not

limited to, non—use of the Common Area or abandonmentof his tot,

nor shall any Owner be entitled to any offset against any Assess

ment provided for herein for any reason whatsoever, including,

but not limited to, any expenditure made by such Owner for or on

behalf of the Association.

Section 10. Exemnt Prooerty. The following property

subject to this Declaration shall be exempt from the Assessments

herein:

(a) All property dedicated to and accepted by any

public authority;

(b) All property owned by a charitable or non

profit organization exempt from taxation by the laws of the

State of California. Howver, no land or Improvements de

voted to dwelling use shall be exempt from said Assessment;

and
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(C) All Common Area and Association Maintenance

Areas.

Section 11. Canitalization of Association. Each put—

chaser of a Lot in the first Phase of the Project shall contrb—

ute to the capital of the Association an amount equal to

one/sixth (1/6) the amount of the then Regular Assessment for his

respective Lot, as determined by the Board. Said amount shall be

deposited by said Owner into the escrow for the purchase of his

Lot fro Declarant and shall be disbursed by the escrow holder to

the Association at the close of escrow for the sale of the Lot to

said Owner. This capital contribution shall in no way be deemed

to be a prepayment of Regular Assessments.

ARTICLE VII

EFrEC? OF NON—PAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION

Section 1. Effect of Non—Payment of Assessments: Rem

edies of the Association. Any installment of a Regular, Special

or Compliance Assessment not paid within fifteen (15) days after

the due date shall be deemed delinquent, shall be subject to rea

sonable costs of collection, including reasonable attorneys’

fees, and a reasonable late charge not exceeding ten percent

(10%) of the delinquent Assessment or Ten Dollars ($10.00),

whichever is greater, or as may, from time to time, be establish

ed by the Board in accordance with California law, and interest

on all sums imposed under this Section at an annual percentage

rate not to exceed twelve percent (12%), commencing thirty (30)
days after the Assessment was due. The Board, for and on behalf

of the Association, may commence legal action against the Owner

personally obligated to pay the same, or, in the case of a Regu—

lar or Special Assessment, may foreclose the lien against his

Lot. Such lien may also be foreclosed by a power of sale or other

nonjudicial procedure provided for by the laws of the State of

California. In furtherance thereof, each Owner hereby vests in
the Association, its successors or assigns, the right and power

to bring all actions at law or to pursue lien foreclosure against

any Owner for purposes of collecting such delinquent Assessments.

Section 2. Notice of Delincuent Assessments. No ac

tion shall be brought to foreclose a lien for delinquent Assess

ments, or to proceed under the power of sale herein, unless at

least thirty (30) days has expired following the date a Notice of

Delinquent Assessments is deposited in the United States mail,

certified or registered, postage prepaid. to the Owner of said

Lot, and a copy thereof is recorded by the Association in the
Office of the County Recorder ofRiverside County. Said Notice of

Delinquent Assessments must recite a good and sufficient legal

description of any such Lot, the name and street address of the
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record Owner, the amount claimed (which may, at the Association’s
cation, include reasonable late charges as may, from tine to
rime, be established by the Board in accordance with California
law, reasonable attorneys’ fees and expenses of collection in
curred in connection with the debt secured by said lien and in
terest on said sums at twelve percent (1213 per annun), and the
name and address of the principal office of the Association, and,
in the event of a nonjudicial foreclosure as provided in Section
3 below, the name and address of the trustee authorized by the
Association to enforce the lien by sale. The Notice shall be
signed and acknowledged by the President, or Vice President, and
the Secretary, or Assistant Secretary, of the Association. The
lien shall continue until fully paid or otherwise satisfied.

Section 3. Foreclosure Sale. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board in accordance with the
provisions of Sections 2924, 2924a, 2924b and 2924c of the Cali
fornia Civil Code, applicable to the exercise of powers of sale
in mortgages and deeds of trust, or in any other manner permitted
by law. The Association, through duly authorized agents, shall
have the power to bid on the tot at a foreclosure sale, and to
acquire, hold, lease, mortgage and convey the same. Any Owner, by
acceptance of a deed for his tot, hereby expressly waives any
objection to the enforcement and foreclosure of the lien in this
manner.

Section 4. Curing of Default. Upon the timely curing
of any default for which a Notice of Delinquent Assessments or
lien was filed by the Association, the officers thereof are here
by authorized to file or record, as the case may be, an appropri
ate release of such Notice upon payment of the defaulting Owner
of a fee to be determined by the Association, but not to exceed
Twenty—Five Dollars ($25.00) to cover the costs of preparing and
filing or recording such release.

Section 5. Cumulative Remedies. The Association’s
remedies for nonpayment of Assessments, including, but not lim
ited to, an action to recover a money judgment, Assessnent lien
and right of foreclosure and sale, are cumulative and in addition
to and not in substitution of any other rights and remedies which
the Association and its assigns may .have hereunder or at law.

Section 6. Mortaaoee Protection. Any lien created
hereunder resulting from the nonpayment of Assessments shall not
be subordinate to any encumbrance, except for any recorded first
Mortgage or first deed of trust upon a Lot made in good faith and
for value; provided that such .Mortgage or deed of trust is re
corded prior to any Notice of Delinquent Assessments recorded
pursuant to the, applicable provisions hereof, and after such
Mortgagee or other person or entity obtains titla sacS tot by

—35—



judicial or nonjudiciai foreclosure, such Lot shafl. remain sub—

jct to the covenants, conditions and restrictions set forth in

this Declaration, and the payment of Assessments which accrue

subsequent to the date of taking title.

A1TICLE VIII

USE RESTRtCTIONS

The Lots, Common Area and Association Maintenance Areas

shall be occupied and used in accordance with the following Use

Restrictions.

Section 1. Private Sincle Family Dwellinc. Each Lot

shall be used as a private dwelling for a single family and for

no other purpose, except such temporary uses as shall be per

mitted by Declarant while the Project is being developed and Lots

are being sold by Declarant; provided, however, that Declarant

reserves the right, for a period of five (5) years from recorda—

tion hereof or until allLots in the Project are sold (and es—

crows closed), whichever shall first occur, to carry on normal

•sales activity on the Project, including the operation of models

and sales offices, provided Declarant shall not unreasonably in

terfere with any other Owner’s use of the Common Area.

Section 2. No Temocrary Structures. No tent or shack,

or other temporary building, improvement or structure shall be

placed upon any portion of the Project.

Section 3. Common Area Use. Use of the Common Area

shall be subject to the provisions of this Declaration, the Rules

and Regulations and to any additional limitations imposed by the

Association.

Section 4. conduct Affecting Insurance. Nothing shall

be done or kept in any Lot or in the Common Area which will in

crease the rate of insurance on the Common Area without the ap

proval of the Association. No Owner shall permit anything to be

done or kept in his Lot or in the Common Area which will result

in the cancellation of insurance on the Common Area or which

would be in violation of any law. If, by reason of the occupancy

or use of said premises by the Owner, the rate of insurance to

the Common Area shall be increased, the Owner shall become per

sonally liable for the additional insurance premiums.
Section 5. Liability for Damace to the Common Area

and Association Maintenance Areas. Each Owner shall be liable to

the Association, pursuant to the laws of the State of California,

for any and all costs and expenses which may be incurred by the

Association to repair any damage to the Common Area and Associa

tion Maintenance Areas which may be sustained by reason of the

negligence or willful miscondupt of said Owner or of his family,

tenants, lessees or contract ‘purchasers, or their respective

guests or ir.witee:, wtthc: minor or adult. After approval by a
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majority of the Board, any such costs and expenses shall be

levied by the Board as a Compliance Assessment against such Own

er.

Section 6. Sians. Subject to the provisions of Cali

fornia Civil Code, Sections 712 and .713, no sign of any kind

shall be disblayed to the public view on or from any Lot or the

Common Area without the approval of the Association, except such

signs as may be used by Declarant for a period of five (5) years

from recordation hereof in connection with the development of the

Project and sale of Lots, and except one (1) “for sale,” “for

lease” or “for exchange” sign of reasonable size (but not exceed

ing six [6] square feet) on any Lot. All signs permitted under

this Section shall conform with the County’s sign ordinance, if

any, and with all applicable governmental regulations.

Section 7. Maintenance of Animals Within the Project.

No animals of any icind shall be raised, bred or kept in any Lot

or in the Common Area, except that common household pets, includ

ing dogs or cats. may be kept in each Lot; provided, however,

that no animal shall be kept, bred or maintained for any commer

cial purpose or in unreasonable numbers. As used herein, “unrea

sonable numbers” shall ordinarily mean more than two (2) animals

per Lot. Each Owner shall be responsible for cleaning up any ex

crement or ocher unclean or unsanitary condition caused by said

animal on the Common Area. The Association, upon the approval of

a majority of the Soard, shall have the right to prohibit mainte

nance of any animal within the Project which constitutes a pri

vate nuisance to any other person. Every person bringing an ani

mal upon or keeping an animal in the Project shall be liable pur

suant to the laws of the State of California to each and all per

sons for any injury or damage to persons or property caused by

such animal. All animals maintained in a Lot must be kept either

within an enclosure, yard or patio, or on a leash being held by a

person capable of controlling the animal.

Section 8. Cuiet Enloyment. No Owner shall permit or

suffer anything to be done or kept upon such Owner’s Lot which

will obstruct or interfere with the rights of quiet enjoyment of

the other occupants, or annoy them by unreasonable noises or oth

erwise, nor will any Owner commit or permit any nuisance on the

premises or cow-’nit or suffer any immoral or illegal act to be

committed thereon. Each Owner shall comply with all of the re

quirements of the Board of Eealth and of all other governmental

authorities with respect to said premises, and shall remove all

rubbish, trash and garbage from his Lot. All clotheslines, refuse

containers, wocdpiles, storage boxes, tools and equipment shall

be prohibited from any Lot unleps obscured from view by a fence

or appropriate screen approved by the Architectural Control Coin—

mittee prov.ided..for hereinbelow.
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Section 9. No Hazardous Activities. No activities

shall be cor.ducted on any portion of the Project and no Improve—

ments shall be constructed on any portion of the Project which

are or nigh: be unsafe or ha:ardous to any person or property.
Without limiting the generality of the foregoing, no firearms

shall be discharged on the Project and no open fires shall be

lighted or permitted on ttie Project, except in a contained barbe—

qua unit while attended and in use for cooking purposes, or with

in an interior or exterior fireplace designed to prevent the dis

persal of burning embers.

Section 10. structural Chances. There shall be no

structural alteration, construction or removal of any Residence,

fence or ocher structure whatsoever in the Project without the

prior written approval of the Board or its designated Architec

tural Control Committee, as required herein, excett such works of

construction by Declarant during the development of the Project.
Section 11. Improvements. There shall be no construc

tion, alteration or removal of any Improvement in the Project
(other than those repairs or rebuilding permitted under the Arti

cle entitled “Damage or Destruction to the Common Area and Asso
ciation Maintenance Areas9 without the approval of the Architec

tural Control Committee, as set forth hereinbelow. No Improvement
shall be constructed upon arty portion of any Common Area or with

in the Association Maintenance Areas, other than such Improve—
ments as shall be constructed: (a) by the Declarant (or a person

or entity to whom Declarant assigns its tights as developer), or
(b) by the Association as provided herein.

Section 12. Windows. No window in any Residence shall
be covered in whole or in part, inside or outside, with aluminum

foil, newspaper, paint, reflection tint or any other material
reasonably deemed inappropriate for such use by the Assdciation.

Section 13. Commercial Activity. No professional, CouL—

mercial or industrial operations of any kind shall be conducted

in or upon any Lot or the Common Area, except such temporary op
erations as may be approved by a majority of a quorum of the

Association, and such temporary uses as shall be permitted by
Declarant while the Project is being constructed and Lots are

being sold by the Declarant.

Section 14. Parking. Except in such areas as desig

nated by Declarant and the Board, no Owner of a tot in the Proj

ect shall park, store or keep any vehicle except wholly within

his garage. No Owner shall park, store or keep any large conuner—

cial type vehicle, any recreational vehicle (including, but not

limited to, any camper, motorhome, trailer, boat trailer, mobile
home or ocher reasonabli simila vehicle, boat or aircraft) or

any vehicle other than a private passenger vehicle on any portion
of the ._..uruu.L Acea. .. .aer shall conduct major repairs or major
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restorations of any motor vehicle of any kind whatsoever in his
garage or upon the Common Area, except for emergency repaIrs
thereto and then Only tO the extent necessary to enable movement
thereof to a proper repair facility. Each Owner shall maintain
his garage such that it is readily available for parking. All
garage doors shall remain closed at all times, except as reason
ably required for entry to and exit from the garage. No inoper
able vehicle shall be stored anywhere in the Project in such a
manner as to be visible to neighboring property outside of the
Project or any of the tots. Zn any event, all vehicles shall be
parked in compliance with applicable County ordinances.

Section 15. Regulation of Parkina. The Association,
through its officers, committees and agents, is hereby empowered
to establish “parking” and no parking4 areas within the Common
Area in accordance with Section 22558.2 of the California Vehicle
Code, or any sinilar statute hereafter enacted, as well as to en
force these parking limitations by all means lawful for such en
forcement, including the removal of any violating vehicle by
those so empowered.

Section 16. Comoliance With Nar.acenent Documents. All
Owners shall be Members of the Association and shalt comply with
the terms and conditions as set forth herein and in the Articles
and the By—Laws, and all Rules and Regulations of the Associa
tion. No Owner shall transfer any membership or interest in the
Association, except upon the transfer of the Lot to which it is
appurter.ant.

Section 17. Declarant’s Imnrovements. Nothing in this
Article or elsewhere in this Declaration shall limit the right of
Declarant to complete construction of any Improvements to the
Common Area and/or to any Lot owned by Declarant, or t& alter the
foregoing or to construct such additional Improvements as Declar—
ant deems advisable prior to completion and sale of the entire
Project. Provided, however, Declarant- shall not modify any plans
and specifications previously approved by the County with respect
to the Common Area without the prior written consent of the
Planning Director of the County, or the County’s successor—in—
interest. The ri9hts of Declarant under this Declaration may be
assigned by Declaranc to any successor to all or any part of Dc—
clarant’s interest in the Project, as developer., by an express
assignment incorporated in a recorded deed transferring such in
terest to such successor.

Section 18. Solar Eeating Systems. Solar heating sys
tems may be installed on Lots in the Project, provided that such
s’ttems comply with applicable’zoning regulations, the Uniform
Bulding Code, and associated statutes and ordinances as may be

‘pte’l b” he County, and have been approved by the Architectur
al control committee, based on reasonable architectural review
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standards adopted by the Architectural Control Conunittee consis—

cent witi Section 714 of the California Civil Code.

Section 19. Antennas. No Owner shall install, or cause

to be installed, any television, radio, Citizens Sand (0.3.)

antenna, satellite dish or other similar electronic receiving or

broadcasting device on the exterior of any Residence or elsewhere

within a Lot, or upon the Common Area.

Section 20. Leasing. No Owner shall be permitted to

rent or lease his Lot for transient or hotel purposes or for a

period of less than thirty C30) days. No Owner may rent or lease

less than the entire tot. All rental and lease agreements shall

be in writing and shall provide that the terms of such agreement

shall be subject in all respects to the provisions of this Dec

laration, By—Laws and Articles, and that any failure by the ten

ant or lessee to comply with the terms of such documents shall

constitute a default under such agreement. Other than the fore

going, there are no restrictions on the right of an Owner to rent

or lease his Lot.

Section 21. Drilling. No oil drilling, oil development

operations, oil refining, quarrying or mining operations of any

kind shall be permitted upon or in any tot or the Common Area,

nor shall oil wells, tanks, tunnels or mineral excavations be

permitted upon or in any Lot or the Common Area. No derrick or

other structure designed for use in boring for oil, water or na

tural gas shall be erected, maintained or permitted upon any Lot.

Section 22. Trash. No rubbish, trash, garbage or other

waste material, shall be kept or permitted upon any portion of the

Project, except in sanitary containers located in appropriate

areas screened and concealed from view, and no odor shall be per

mitted to arise therefrom so as to render the Projec;. or any

portion thereof, unsanitary, unsightly, offensive or detrimental

to any other property in the vicinity thereof or to its occu

pants. Such containers shall be exposed to the view of neighbor—

ing Lots only when set out for a reasonable period of time (not

to exce.d twenty—four (24) hours before and after scheduled trash

collection hours).

Section 22. Pests. Each Owner shall, at all times,

maintain his Lot free from all undesirable animals, including,

without limitation, rats, mice and other objectionable rodents,

gophers, moles and other similar burrowing vermin, and wasps,

bees, hornets, flies and other similarly objectionable insects,

and pigeons, sparrows or other objectionable birds.

Section 24. Drainace. There shall be no interference

with the established drainage’ pattern over any Lot within the

Project as to affect any:other Lot or the Common Area, unless

adequate alternative prot’ion is made for proper drainage and is

approved in writing by the Architectural Control Committee. For

—40—



purposes hereof, “established” drainage is defined as the drain
age which exists at the time such Lot is conveyed to a purchaser
from Declarant, or later grading changes that ate shown on plans
approved by the krchitectural Control Committee.

Section 25. Water Supply and Water Softener Systerts.
No individual water supply or water softener system, nor any Sew
age disposal system, shall- be permitted on the Project unless
such system is designed, located, constructed and equipped in
accordance with the requirements, standards and recommendations
of the Eastern Municipal Water District, the Riverside County
Ecaith Department and all other applicable governmental authori
ties.

Section 26. Exterior Maintenance and Reoair. No Im
provement anywhere within the Project shall be permitted to fall
into disrepair, and each Improvement shall, at all times, be kept
in good condition and repair, as more fully described in the
Article herein entitled “Repair and Maintenance.”

Section 27. Prohibition Rcainst Imorovements Within
Association Maintenance Areas. No Owner may install, construct or
otherwise alter any Improvement within the Association Mainte
nance Areas affecting his Lot without the express written approv
al of the Architectural Control Committee and the Board.

Section 28. No Easements for View Purposes; Dis
claimer. The Article herein entitled “Architeciural Control —

Approval,’ sets forth procedures for the approval of Improvements
which nay be constructed upon Lots in the Prject which are con
sistent with the Architectural Standards adopted, from time to
time, pursuant to said Article. the Architectural Standards may
have some effect on preserving views from and insuring the pass
age of light and air to individual Lots. Eowever, by pr9mulgation
and enforcement of the Architectural Standards, or otherwise,
neither Declarant, the Soard nor the Architectural Control Com
mittee, or the members, employees or consultants, of any of the
foregoing, have made any representations whatsoever concerning
the view, if any, that a particular Lot or other Improvement
thereon will enjoy. there are no express or implied easements
whatsoever appurtenant to any tot for view purposes, or for the
passage of light and air across any other Lot or any property not
within the Project, regardless of whether such lot is owned by
Declarant. Each Owner, by accepting a deed to a Lot, hereby ex
pressly acknowledges and agrees that further construction within
the Project may impair the view frnin such Owner’s Lot, and each
Owner hereby expressly consents to :.‘ny such impairment.

Section 29. No Furth bdivision. No portion of the
Project may be further subdividc:. .or may any easement or other
intnezt th::ein, less than t-h-. (inc1uding a timeshare es
tate or tizeshare use, as defined in Section 11003.5 of the Cali—
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fornja Business and Professions Code), be conveyed without the

prior written approval of the Board and Declarant, for so long as

Qeclarant retains the easements for construction and sales set

forth in this Declaration.

Section 30. Declarant’s !cemption From Use Restric—

tions. Nothing in thi.s Article or elsewhere in this Declaration

shall limit, restrict, abridge or control, in any manner whatso

ever, Ceclarant’s right to complete the planning, development,

grading, construction, advertising, marketing, leasing and sales

of tte tots, and all other property within the Project (including

any property which may be annexed thereto pursuant to the provi

sions of this Declaration), including, without limitation, the

following specific rights, which may be exercised by Declarant,

or by its agents and employees, in conjunction with such develop

ment and marketing, for a period of five (5) years from the date

of recordation of this Declaration, or until all tots in the

Project and all other property in the Project is sold (and cc—

crows closed), whichever shall first occur:

(a) The right to maintain and operate one (1) or

more advertising, sales or leasing office(s) located upon

any tot owned by Declarant, or upon any Common Area, without

payment of rent or approval of the Association;

(b) The right to post and display from any tot

owned by Declarant, or from any Common Area, any sign, flag,

banner, billboard or other advertising which Declarant may,

in its sole discretion, deen appropriate, irrespective of

size, color, shape or materials of such items;

Ic) The right to install, place, replace, con

struct, reconstruct, modify or remove any Improvement from

any Lot owned by Declarant, or from any Common Area, as Dc—

clarant may, in its sole discretion, deem appropdate; pro

vided that in the event Declarant removes any Association

owned Improvement from any Common Area without the express

prior written consent of the Board, the Declarant shall re

place such Improvement with an Improvement of substantially

similar value, appearance and utility within a reasonable

period following completion of any work necessitating the

reiñoval of the Improvement;

Id) The right to conduct any commercial activity

upon any Lot owned by Declarant, or upon any Common Proper

ty, which reasonably relates to the development, marketing,

leasing or sales of the Lots or other property in the Proj

ect; and

(e) The right to park vehicles upon any Lot owned

by Declarant, or upon any Common Property.
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ARTICLE xx
ARCHITECTURAL CONTROL — APPROVAL

Section 1. Exemptions From Architectural Control. Ex

cept as otherwise provided herein, all Improvements to Lots shall

be subject to architectural approval by the Association in accor

dance with the provisions of this Declaration. Notwithstanding

the foregoing, Declarant shall be exempt from compliance with any

of the provisions of this Article as they may relate to the orig

inal construction and development of the Project by Declarant in

accordance with the plans approved by the County; provided, how

ever, if Declarant shall desire to construct any Improvements to

the exterior of a Residence after such Residence has been com

pleted and approved by the County and VA/TEA, Declarant shall ob

tain approval for such Improvements from the County and VA/TEA;

and, provided further, if Declarant shall retain a Residence for

personal use, any Improvements to the exterior of such Residence

shall be subject to architectural approval pursuant to this Arti

cle.

Section 2. Architectural Control. Except for the pur

poses of proper maintenance and repair, and except as otherwise

permitted hereunder, no person shall install any Improvement, in

cluding, without limitation, solar heating panels, lighting,

shades, screens, awnings, patio covers, decorations, fences,

screen doors, aerials, antennas, radio or television b:oadcastin.g

or receiving devices, air conditioning units, or change or other

wise altec the exterior of any Residence or appurtenant Improve

ment. For the purposes of this Section, the term “exterior” shall

mean any outside wall, outside surface, rcof, outside door, pa

tio, balcony, deck, garage or other outside structure of said

Residence which is visible to others in the Project and/or to the

public.

Section 3. Architectural Control Committee. The Arch

itectural Control Committee is hereby authorized with the rights

and powers set forth in this Article. Said Committee shall con

sist of not less than three (3) members, nor more than five (5)

members, and each initial member shall serve until the first

election of the Board. In the event of the failure or inability

of any member of the Architectural Control Committee to act, the

remaining members shall designate a successor who shall serve for

the remainder of the term of the member he replaces. The Declar—

ant shall appoint all of the original members of the Architec

tural Control Committee, and replacements thereto. Further, Dc—

clarant reserves the power to appoint a majority of the members

of the Architectural Control Committee until such time as Declar—

ant shall have annexed to the Association the last Phase to be

developed in the Project, or until the fifth (5th) anniversary of

the issuance of the Final Subdivision Public Report for the firs.
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Phase of the Project. whichever first occurs. After one (1) year

frcn the date of the issuance of the Final Subdivision Public

Report for the first Phase of the Project, the Board shall have

the power to appoint one (1) member to the Architectural Control

Committee until ninety percent (90%) of the Lots in the Project

have been sold, or until the fifth (5th) anniversary date of the

issuance of the Final Subdivision Public Report for the first

Phase of the Project, whichever first occurs. Thereafter, the

Soard shall have the power to appoint all cf the members of the

Architectural Control Committee. All members appointed to the

Architectural Control Committee by the Board shall be from the

membership of the Association. MemberE appointed to the ArchLtec—

tural Control Committee by the Declarant, however, need not be

members of the Association. No member of the Architectural Con

trol Committee shall be liable to any person for his decisions or

failure to act in making decisions as a member of the Architec

tural Control Committee. Declarant may, in its discretion and at

any time, assign to the Association by written assignment its

powers of removal and appointment with respect to the Architec—

rural Control Committee, subject to such terms and conditions

regarding the exercise thereof as Declarant may impose:

Section 4. Meetings of the Architectural Control Corn-.

mictee. The Architectural Control Committee shall meet, front time

to time, as necessary to perform its duties hereunder. The Archi

tectUral Control Committee may, by a majority vote of the members

thereof, delegate any of its rights and responsibilities here

under to one (1) or more duly licensed architects, who shall have

full authority to act on behalf of the Architectural Control Com

mittee on all matters so delegated.

Section 5. Architectural Approval — Review of Plans

and Soecifications. ‘The Architectural Control Commit?tee shall

have the right to promulgate reasonable standards against which

to examine any request made pursuant to this Article, in order to

ensure that the proposed plans are in conformance with and are

harmonious to the exterior design and existing materials of the

buildings in the Project. The Architectural Control Committee

shall consider and act upon any and all plans and specifications

submitted for its approval under this Declaration, and perform

such other duties as, from time to time, shaU. be assigned to it

by the Board, including the inspection of construction and pro

gress to ensure its conformance with the plans approved by the

Architectural Control Committee. No construction, alteration,

grading, addition, excavation, modification, decoration, redeco

ration or reconstruction of an, Xmprovement shtll be commenced or

maintained by any Owner until te plans and sp cificatins there—

for showing the nature, kind, shape, height, .tdth, color, mate

rials and location cf the same shall have been submitted to the
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A:ciiitctural C:ntrol Committee and approved n writing by the

Arcnicectural Control Committee. The initial address for submis

sion of such plans and specifications, until changed by the Arch

itectural Control Committee, shall be:

Architectural Control Conittee
California Sunset Homeowners Association

c/o i<aifman & Broad of Southern California, Inc.
12520 High Bluff Drive

Suite 120
San Diego, California 92130

The Architectural Control Committee shall approve the plans and

specifications submitted for its approval only if it deems that:

(a) the construction, alterations or additions contemplated

thereby and the locations indicated will not be detrimental to

the appearance of the surrounding area of the ?roect as a whole;

(b) the appearance of any structure affected thereby will be in

harmony with surrounding structures; Cc) the construction thereof

will not detract from the beauty, wholesomeness and attractive

ness of the Common Area, or the enjoyment thereof by the Owners;

and Cd) the upkeep and maintenance thereof will not become a bur

den on the Association. The Architectural Control Committee may

condition its approval at proposals or plans and specifications

for any Improvement: (a) on such changes therein as it deems ap

propriate, (b) upon the agreement by the person submitting the

same to grant appropriate easements to the Association for the

maintenance of the Improvement, or (c) upon the agreement of the

person submitting the same to reimburse the Association for the

cost of such maintenance, or all of the above, and may require

submission of additional plans and specifications or other in

formation prior to approving or disapproving the submission.

The Architectural Control Committee may aLso issue

rules or guidelines setting forth procedures for submis5ion of

plans for approval, requiring a payment of a fee to the Associa

tion to accompany each submission of plans and specifications, or

additional factors which it will take into consideration in re

viewing submissions.

The Architectural Control Committee cay require such

detail in plans and specifications submitted for its review as it

deems proper, including, without limitation, floor plans, site

plans, drainage plans, elevation drawings, landscape plans and

description or samples of exterior material and colors.

The Architectural Control Committee shall require that

any replacement or repair of roofs of Residences shall be accom

plished with fire retardant materials.
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Section 6. Decisions of the architectural Control

Cornittee. Until feceipt by the Architectural Control Committee

of any required plans and specifications, and such other informa

tion as nay be required in Section 5 above, the Architectural

control Comzittee may postpone review of any plans submitted for

approval. Decisions of the Architectural Control Committee and

the reasons therefor should be transmitted by the Architectural

Control Committee to the applicant, at the address set forth in

the application for approval, within forty—five (45) days after

-receipt by the Architectural Control Committee of all plans, spe

cifications and materials required. Any application submitted

pursuant to the provisions of Section 5 above shall be deemed

approved, unless written disapproval or a request for additional

information or materials by the architectural Control Committee

shall have been transmitted to the applicant within forty—five

(45) days after the receipt by the Architectural Control Commit

tee of all required materials.

Section 7. No Waiver of Future Anprovals. The approv

al of the Architectural Control Committee to any submissions for

any work done, or proposed to be done, or in connection with any

other matter requiring the approval or consent of the Architec

tural Control Committee, shall not be deemed to constitute a

waiver of any right to withhold approval or consent of any simi

lar proposals, plans and specifications, drawings or other mat

ters subsequently or additionally submitted for approval.

Section 8. Compensation of Members. The members of

the Architectural Control Committee shall receive no compensation

for services rendered, other than reimbursement by the Associ

ation for exoenses incurred in the performance of such members’

duties hereunder.

Section 9. Variances. Where circumstances ch as to—

pography, location of buildings, location of landscaping or other

matters require, the Architectural Control Committee, by the vote

or written assent of a majority of the members thereof, may allow

reasonable variances as to any of the Covenants contained in this

Declaration or provisions under the rules and regulations promul

gated by the Architectural Control Committee, on such terms and

conditions as it shall require. The granting of such a variance

shall not operate to waive any of the terms and provisions of

this Declaration for any purpose, except as to the particular Lot

and particular provision hereof covered by the variance, riot

shall it affect in any way the Owner’s obligation to comply with

all governmental laws and regulations affecting the Owner’s use

of his Lot, including, but not limited to, zoning ordinances, Lot

setback lines or requirements imposed by the County or other gov

ernmental authority.
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Section 10. tnspection of Work. Upon consent of the

Owner, which consent shall not be unreasonably withheld, any mem

ber or authorized representative of the Architectural Control

Committee may, at any reasonable hour and upon reasonable notice,

enter and inspect any Lot which has been the subject matter of an

approval of a submission for an Improvement to his Lot. Such en

try shall be made with as little inconvenience to the Owner as

reasonably possible, and any damage caused thereby shall be re

paired by the Association. If the Architectural Control Committee

finds that such work was not done in substantial compliance with

the approved plans and specifications, it shall notify the Owner

in writing of such noncompliance, specifying the particulars of

noncompliance and shall require the Owner to remedy the same

within thirty (30) days from the date of notification of such

noncompliance. If a noncompliance exists, the Board, after Notice

and searing, may levy a Compliance Assessment against such Owner

for the costs of removing or remedying such noncompliance.

Section 11. Non—Liability of Architectural Control

Committee Members. Neither Declarant, the Association, the Board

or the Architectural Control Committee, or the members or desig—.

nated representatives thereof, shall be liable for damages to any

Owner submitting plans or specifications to them for approval, or

to any Owner in the Project affected by this Declaration by rea

son of mistake in judgment, negligence or nonfeasance, unless due

to willful misconduct or bad faith of the Architectural Control

Committee. The Architectural Control Committee’s approval or dis

approval of a submission shall be based solely on the considera

tions set forth in this Article, and in such rules and regula

tions as may be promulgated by the Architectural Control Commit

tee, and the Architectural Control Committee shall not be respon

sible for reviewing, nor shall its approval of any plap or design

be deemed approval of, any plans or design from the standpoint of

structural safety and conformance with building or other codes.

Section 12. Aooeal. In the event plans and specifica

tions submitted to the Architectural Control Committee are disap

proved, the party making such submission may appeal in writing to

the Board. The written request must be received by the Board not

more than thirty (3Q) days following the final decision of the

Architectural Control Committee. ‘the Board shall submit such re

quest to the Architectural Control Committee for review, and the

written recommendations of the Architectural Control Corjnittee

will be submitted to the Board. Within forty—five (45) days fol

lowing receipt of the request for appeal, the Board shall render

its written decision. The failure by the Board to render a deci

sion within said forty—five (.45) day period shall be deemed a

decision in favor of the party making such submission.
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ARTICLE X

REPAIR AND MAINTENM1CE

Section 1. Reoair and Maintenance by Association.

Without limiting the generality of the Article herein entitled
Powers and Duties of the Association,” the Association shall
have the duty to maintain, in a neat, clean, sate, sanitary, at
tractive and orderly condition at all times, the following upon
the Cotrnon Area and Association Maintenance Areas as designated
in this Declaration, or in any subsequent Notice of Annexation
which may be recorded, fro time to time:

(a) Maintain, landscaoe, repair, improve, restore
and replace all Improvements on the Common Area in a neat,
clean, safe, attractive and orderly condition at al]. times,
fncluding, without limitation, the following:

(1) All walkways, trails or other pedestrian
paths;

(2) All recreational facilities and other
Improvements located on Lot 160;

(3) Maintain Lot 159 (more commonly known as
“Temecula Creek’) in a condition comparable to the con
dition initially, approved by the County, and subject to
all recommended plans for maintenance imposed by the
County and the California Depattment of Fish and Came,
or such other agency asserting jurisdiction over such
Lot. ‘the Association shall maintain and repair the
fencing along Pechanga Drive extending from Lot 1 to
Lot IS?; and

(4) All drainage facilities and easements
within the Common Area and Association ..Maintenance
Areas.

(b) Maintain all Association Maintenance Areas
designated herein or in recorded Notices of Annexation in a
neat, clean, safe and orderly condition at all times, in
cluding, without limitation:

- (1) That dertain drainage access and mainte
nance easement and related Improvements including,
without limitation, the boundary fence along the south
erly boundary of Lots 116 through 142, inclusive, of
Tract 20319;

(2) Those certain landscape medians included
within the street rights—of—way;

(3) All landscaping improvements fronting
the Common Area streets within Lot 156, which Lot shall
be conveyed to the Eastern Municipal Water District;

(4) All landscaping improvements originally
instafled by Declarant (or its predecessors) along



Hizhway 79 and Pala Road in a condition comparable to

the condition originally approved by the County; and

(5) The exterior surfaces (defined to mean

the side of the wall fronting Highway 79 and Pala Road

and extending along the northerly boundary of Lots 28

through 35, inclusive, and Lots 91 through 116, inclu

sive, of Tract 20319) of the perimeter masonry wall.

(c) Maintain all other areas, facilities, furni

ture, equipment, services or aesthetic components of whatso

ever nature as may, from time to time, be requested by the
vote or written consent of three—fourths (3/4) of the voting

tower of the Members.

- (d) Except as otherwise herein specified as being

paid by individual Owners, the costs of maintenance, repair,
restoration and replacement as provided in this Article
shall be Common Expenses and shall be paid out of the gen
eral fund of the Association.

Section 2. Repair and Maintenance by Owner. Except as
the Association shall be obligated to maintain and repair as may

be provided in this Declaration, every Owner shall:

(a) Maintain his tot and the Residence located
thereon, including, without limitation, all walls, fences,
roofs, patios, patio covers, decks, deck covers, balconies,
windows, window frames, screens, locks and doors of his
Residence, landscaping and slcve areas, irrigation lines and
all other rnprovements located on such Owner’s Lot in a
neat, clean, safe and attractive condition at all times, and
make all repairs as they may be required;

(b) Install, within a reasonable period of time
after conveyance of title to a Lot to an Owner, the land
scaping of his Lot in a neat and attractive cozjdition, in
cluding all necessary landscaping and gardening, to properly
maintain and periodically replace, when necessary, the
trees, plants, grass and other vegetation originally placed
on such Lot by Declarant, if any. the Board may adopt Rules
and Regulations proposed by the Architectural Control Com
mittee to regulate landscaping permitted within the Prolect.
In the event that any Owner shall fail to install and main
tain landscaping in conformance with the Rules and Regula
tions, or shall allow his landscaping to deteriorate to a
dangerous, unsafe, unsightly or unattractive condition, the
Board, after Notice and Hearing, may enter such Owner’s
property for the purpose of remedying the condition, and
such Owner shall promptly reimburse the Association for the
cost thereof. Such cost zy be levied by the Board as a Corn—
piiance Assessment:
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(c) Maintain that portion of the concrete drain—
aqe swale located with each respective tot benefitted/burd—
ened by the easements created in Article III, Section 10,
above;

(d) the Owners of Lots 28 throuçh 35, inclusive,
and Lots 91 through 116, inclusive, shall maintain the in
terior surface of the perimeter masonry wall along Highway
79 and ?ala Road;

(e) The Owner of tot 20 shall maintain, re;air
and keefl free of debris at all times, the concrete drainage
course installed and constructed on his tot; and

(f) The Owner of tots 6 and 7 shall not be per—
mitted to construct or locate any improvements, other than
landscaping, within the Easement Area shown on the recorded
Tract Map.

Section 3. Maintenance of Public Utilities. Nothing
contained herein shall require or obligate the Association to
maintain, replace or restore the underground facilities or public
utilities which are located within easements in the Common Area
owned by such public utilities. However, the Association shall
take such steps as are necessary or convenient to ensure that
such facilities are properly maintained, replaced or restored by
such public utilities.

Sectidn 4. Damace and Destruction Affectino a Resi
dence — Duty to Rebuild. In the event any Residence is damaged or
destroyed by fire or other casualty, it shall be the duty of the
Owner of such Residence to repair or reconstruct said Residence
in a manner which will restore it to its condition and appearance
immediately prior in time to such damage or destruction, or as
otherwise approved by the Architectural Control Co9’iittee. the
affected Owner shall be obligated to proceed, with all due dili
gence hereunder, and shall be responsible for commencing recon
struction within three (3) months after the damage occurs, and
completing such reconstruction as soon as reasonably possible
thereafter.
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ARTICLE XI

DSGE OR DESTRUCTION TO

TSS COMMON RREA AND

ASSOCIATION MAINTENANCE AREAS

Sect ion 1. Restoration of Damaged Common Area and Asso

ciation Maintenance Areas. Except as otherwise provided in Sec

tion 2 hereinbelow, damage to or destruction of all or any por

tion ce the Coiiton Area and Association Maintenance Areas shall

be handled in the folloQing manner:

(a) In the event of damage to or destruction of
the Common Area or Association Maintenance Areas, and the
insurance proceeds are sufficient to effect total restora
tion, the Association shall, as promptly as is practical,

cause the Common Area or Association Maintenance Areas to be
repaired and reconstructed in a good workmanlike manner to
their condition prior to such damage or destruction.

(b) If the insurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area or Association
Maintenance Areas, the Association shall, as promptly as
practical, cause such Common Area or Association Maintenance
Areas to be repaired and reconstructed in a gcod workmanlike
manner to its condition prior to the damage or destruction,

and the difference between the insurance proceeds and the
actual cost shall be levied by the Association as a Special
Assessment against each of the Lots on an equal basis.

(c) If the insurance proceeds available are less

than ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area or Association
Naintenance Areas, the Owners shall, by the writ?ten consent
or vote of a majority of the Owners, determine whether: (1)
to restore the Common Area or Association Maintenance Areas
as promptly as practical to their condition prior to the
damage or destruction, and to raise the necessary Eunds over
and above the insurance proceeds available by levying
Assessments against each of the Lots on an equal basis; or
(2) to restore the Common Area or Association Maintenance

Areas in a way which utilizes all available proceeds and an
additional amount not in excess of ten percent (10%) of the
estimated cost of total reconstruction and repair to the
Common Area or Association Maintenance Areas, and which is
assessable -as provided above to all tots, but which is less
ex’ensive than restoring the Common Area or Association
Maintenance Areas to their condition prior to the damage or
destructiua.
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Section 2. Election by Owners Not to Restore Damaced
Cm.tcr. Area and Association Maintenance Areas.

(a) Notwithstanding the provisions set forth in
Section 1 hereinabove, in the event sixty—seven percent
(67%) of the Owners, other than Declarant, and sixty—seven
percent (67%) of the first Mortgagees (based upon one RI
vote for each first Mortgage owned) have given their prior
written approval, the pwners may elect not to rebuild or
restore the Comzon Area or Association Maintenance Areas,
and to disburse the available insurance proceeds to the gen
eral fund of the Association.

(b) a the event the Owners shall have so voted
not to rebuild the Common Area or Association Maintenance
Areas, the Common Area or Association Maintenance Areas
shall be cleared and landscaped, and the cost thereof shall
be paid for out of the available insurance proceeds prior to
their distribution to the general fund of the Association.

(c) In the event the Owners shall have so voted
not to rebuild the Common Area or Association Maintenance
Areas, unless the County shall agree to the contrary, ft
shall be the obligation of the Association and each of the
Owners to rebuild the private streets, utilities and open
spaces, at least to the extent said streets, util!ties and
open spaces were accepted initially by the County in lieu of
payment of fees due pursuant to law.

Section 3. Retention of Excess tñsurance Proceeds in
General Fund. In the event any excess ir.surance proceeds remain
after restoring the destroyed Common Area or Association Mainte
nance Areas pursuant to this Article, the Board shall retain such
sums in the general fund of the Association.

Section 4. Recuirements of FULMC, FNMA and VA/PEA.
Notwithstanding the provisions of this Article, the Board shall
comply with all requirements of the Article herein entitled
Mortgagee Protection.”

Section 5. Damages by Owners. To the extent permitted
by law, each Owner shall be liable to the Association for any
damage to the Common Area or Association Maintenance Areas not
fully reimbursed to the Association by insurance if the damage is
sustained due to the negligence, willful misconduct, improper
installation or maintenance of an Improvement by an Owner, his
tenants, quests or invi :es. The Board shall have the right,
after Notice and Bearing as provided in the By—Laws, to levy a
Compliance Assessment c my damages so caused by an Owner, in
cluding, without iimit.it. , the costs of any increased insurance
prentiums which are itable to the damages caused by such
Owner.
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Section 6. Notification by Association of Defects.
The Board agrees that in the event of any alleged defect in any
improved Coniston Area or Association Maintenance Areas for which
the Association alleges that Declarant may be responsible, the
Beard will provide eclarant with written notice of such detect
and will grant Declarant a reasonable opportunity to repair, re
place or otherwise cure such defect. The Association agrees that
Declarant, or its authorized agents, and not the Association,
shall determine the material and methods to be used in effecting
such repair, replacement or cure. The Association agrees to pro—
vide Declarant, or its authorized agents, a reasonable opportun
ity to repair or replace any defective material or workmanship
upon the Association’s discovery of the same.

ARTICLE Xii

CONDEMNATION
Section 1. Distribution of Awards — Common Area or

Association Maintenance Areas. A condemnation award affecting all
or any portion of the Common Area or Association Maintenance
Areas shall be remitted to the general fund of the Association.

Section 2. !oard of Directors as Attorney—in—Fact.
All Owners, with the exception of the Administrator of Veterans
Affairs, an officer of the United States of America, hereby ap
point the Board as their special attorney—in—fact to handle the
negotiations, settlements and agreements pertaining to any con
demnation affecting only the Common Area or: Association Mainte—
nance Areas.

ARTICLE XXIX

COVENANT AGAINST PARTITION
Section 1. Covenant Against Partition. By acceptance

of his deed, each Owner shall be deemed to covenant for himself,
and for his heirs, representatives, successors and assigns, that
he will not institute legal proceedings to effect judicial parti
tion of his interest in the Project, unless the Project: (a) has
been in existence in excess of fifty (50) years,. (b) is obsolete
and uneconomical, and (a) the Owners of fifty percent C5O%) of
the total of all Lots in the Project join in such action for par
tition.
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ARTICLE XIV

INSURANCE
Section 1. Recuired Insurance Coverace. The Associa

tion, acting by and through the Board, shall obtain for the Asso—
ciation and shall maintain and pay the premiums for the following
insurance coverages:

(a) Casualty and Fire Insurance. A policy or poi—
icies of casualty and fire insurance with extended coverage
endorsement for the full replacement value (without deduc
tion for depreciation) of the Common Area, together with all
Improvements located thereon. Said policies shall be main
tained for the benefit of the Association, the Owners and
their respective Mortgagees, as their interests may appear.

(b) Public Liability Insurance. A policy or pol
icies of full coverage public liability insurance (with
cross—liability endorsement, if obtainable) insuring the
Association, the Board, the Owners, the Declarant, and the
agents and employees of each of the foregoing against any
liability to the public or to any Owner, his family, invi—
tees and/or tenants, arising from or incident to the owner
ship. occupation, use, maintenance and/or repair of the Com
mon Area. The limits of liability under this Section shall
be set by the Board and shall be reviewed at least annually
by the Board and increased or decreased at the discretion of
the Board; •provided, however, that said limits shall not be
less than One Million Dollars ($l,000,000.oa) for bodily
injury, including deaths of persons and property damage
arising out of a single occurrence; arid provided further,
that if the Federal Rome Loan Mortgage Company (flLMC)
and/or the Federal National Mortgage Association (niNA) par
ticipate in the financing of Lots in the Projects said lim
its shall not be less than the minimum limits required under
the then current FBLMC and/or niNA regulations.

(c) Fidelity Bonds. Officers’ and Director’ er
rors and omissions insurance, and fidelity bonds naming all
persons signing checks or otherwise possessing fiscal re
sponsibilities on behalf of the Association, including, but
not limited to, officers, Directors, trustees and employees
of the Association, and officers, employees and agents of
any management company employed by the Association who han
dle or are responsible for the administration of Association
funds. Such coverage shall be in an amount deemed reasonably
appropriate by the Association, but shall not be less than
the estimated maximum funds, including reserves in the cus
tody of the Association, oc twenty—five percent (25%) of the
estimated annual operating expenses of the Project, includ
ing reserves, whichever is greater.
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Sectior. 2. Ootional Insurance Coverace. The Associa

tion, acting at its option and by and through the Board, may pur

chase such other insurance as it may deem necessary or appropri

ate. including, but not lithted to, earthquake insurance, flocd

insurance, Workers Conpensation insurance and plate glass insur

ance.

Section 3. Notice of Cancellation of Insurance. All

policies of insurance maintained by the Association pursuant to

this Article shall contain a provision that coverage under said

policies may not be cancelled, terminated, allowed to expire by

their own terns, or be substantially modified by any party with

out at least thirty (30) days’ prior written notice to the Board,

to each Owner and to such first Mortgagees who have filed written

requests with the Association for such notice. A list of the Own

ers and such fflst Mortgagees shall be made available by the As

sociation to theinsurance carrier upon request.

Section 4. Review of Coveraqe. The Board shall annu

ally determine whether the amounts and types of insurance cover

age that it has obtained pursuant to this Article shall provide

adequate coverage for the Project, based upon the then current

construction costs, insurance practices in the area in which the

Project is located and all other factors which may indicate that

either additional insurance coverage or increased coverage under

the existing policies is necessary or desirable to protect the

interests of the Association, the Owners and their respective

Mortgagees. fl the Board determines that increased coverage or

additional insurance is appropriate, it shall obtain same.

Section 5. waiver by Owners. As to all policies of

insurance maintained by the Association which will not be voided

or impaired thereby, each Owner hereby waives and rpleases all
claims against the Association, the Board, the Declarant and the

agents and employees of each of the foregoing, and all other Own

ers, with respect to any loss covered by such insurance, whether

or not caused by the negligence of, or breach of, any agreement

by said persons, but only to the extent of the insurance proceeds

received in compensation for such loss.

Section 6. Preniums, Proceeds and Settlement. Insur

ance premiums for all blanket insurance coverage and an’) other

insurance coverage which the Board has determined is necessary to

protect the interests of the Association, the Owners and their

respective Mortgagees, shall be a Common Expense to be included

in the Regular Assessments levied by the Association. All insur

ance proceeds paid to the Association shall be disbursed as fol
lows: Ca) in the event of any damage or destruction to the Common

Area, such proceeds shall be disbu:sed in accordance with the

provisions of the Article herein eniuttled Daznage or Destruction

to the Comnon Area and Association Maintenance Areas”; and (b) in
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the event of any other loss, the proceeds shall be disbursed as

the Ecard shall deem aooropriate, subject to the limitations set
- forth in the Article herein entitled Wsortagee Protection. The

Association is hereby granted the authority to negotiate loss
settlements with the appropriate insurance carriers. Any two (2)
Directors may sign a loss claim form and release form in connec
tion with the settlement of a loss claim, and such signatures
shall be binding on the Association and its Members.

Section 7. Rights and Duties of Owners to Insure.
Each Owner shall obtain insurance on his Lot, including the Resi
dence and all other Improvements located on his Lot. Nothing
herein shall preclude any Owner from carrying any public liabil
ity insurance as he may deem desirable to cover his individual
liability for damage to person or property occurring inside his
individual Lot or elsewhere upon the Project. If obtainable, such
liability insurance coverage carried by an Owner shall contain a
waiver of subrogation of claims against the Declarant, the Asso
ciation, the Board, their agents and employees, and all other
Owners. Such other policies shall not adversely affect or dimin
ish any liability under insurance obtained by the Association. If
any loss intended to be covered by insurance carried by the Asso
ciation shall occur and the proceeds payable thereunder shall be
reduced by reason of insurance carrred by any Owner, such Owner
shall assign the proceeds of such insurance carried by him to the
Association to the extent of such reduction for application by
the Board to the same purposes as the reduced proceeds are to be
applied.

Section 8. Trustee for PolIcies. he Association is
hereby appointed and shall be deemed t:ustee for the ipterests of
all insureds under the policies of insurance maintained by the
Association. All insurance proceeds under such policies shall be
paid to the Board, as trustees, and the Board shall have full
power to receive such funds on behalf of the Association, the
Owners and their respective Xortgagees, and to deal therewIth as
provided for in this Declaration.

Section 9. Compliance With Recuirements of ?SLMC,
FNMA and VA/nA. Notwithstanding the provisions of this Article,
the Association shall obtain and maintain in effect such policies
of insurance meeting all requirements of FtMC, NI’S and VA/nA
established by those entities for planned developments for so
long as any of such agencies continue to be aMortgagee, Owner,
insurer or guarantor of a Mortgage in the Project, except to the
extent such coverage is not available or has been waived, in
writing, by such agencies.
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ARTICLE XV

MORTGAGEE PROTECTION
Section 1. Mortgaaee Protection Provisions. Notwith—

saa.ding any other provisions in this Declaration to the con
trary, in order to induce the Federal Some Loan Mortga.e Corpora
tion (FatMe) and the Federal National Mortgage Association
(FNY), and other lenders and investors, to participate in the
financing of the sale of Lots in the Project, the following pro
visions contained within this Article are added hereto, and to
the extent these added provIsions conflict with any other provi
sions in this Declaration, these added provisions shall control.
The Decla:a:ion, the Articles and the By—Laws for the Association
are hereinafter collectively referred to in this Article as the
constituent documents.

(a) The right of an Owner to sell, transfer or
otherwise convey his Lot shall not be subject to any right
of first refusal or any similar restriction in favor of the
Association.

(b) The lien of the Assessments provided for
herein shall be subordinate to the lien of any first Mort
gage now or hereafter recorded unon any tot. The sale or
transfer of any Lot shall not affect the Assessment lien;
however, the sale or transfer of any Lot pursuant to judi
cial or r.onjudicial foreclosure of a first Mortgage or tur—
suant to any remedies provided for in the Mortgage shall
extinguish the lien of such Assessments as to payments which
became due prior thereto. No sale or transfer shall relieve
such Lot front liability for Assessments due thereafter. Any
first Mortgagee who obtains title to a tot pursuant to the
remedies provided in the Mortgage, or foreclosure of the
Mortgage, or any purchaser at a foreclosure sale of a first
Mortgage will not be liable for unpaid Assessments or
charges which accrue prior to the acquisition of title to
such Lot by the Mortgagee (except for claims for a share of
such Assessments or charges resulting from a reallocation of
such Assessments or charges to all tots, including the mort
gaged Lot).

Cc) Except as provided by statute in case of con
demnation or substantial loss to the tots and/or Ccsunon
Area, unless sixty—seven percent (671) of the, Owners other
than Declarant, and sixty—seven percent (67%) of the first
Mortgagees (based upon one Cli vote for each first Mortgage
owned) have given their prior written approval, neither the
Association nor the Owners shall be entitled to:

(I) Change the method of determining the
obligations, Assessments, dues or ether charges which
may be levied against an Owner’s tot;
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(2) By act or omission seek to abdndon, par

tition, subdivide, encumber, sell or transfer all or

any portion of the Common Area. The granting of ease

ments for public utilities or for other public purposes

consistent with the intended uses of the Common Area

shall not be deemed a transfer within the meaning of

this clause;

(3) Use hazard insurance proceeds for losses

to the Common Area for other than repair, replacement

or reconstruction;

(4) Effect any decision of the Association

to terminate professional management and assume self—
management of the Project, where such professional man
agement was previously a requirement by a holder, in
surer or guarantor of any first Mortgage;

CS) By act or omission, change, waive or
abandon any provisions of this Declaration, or enforce
ment thereof, pertaining to architectural design of the
Residences situated on a tot or the maintenance and
operation of the Common Area within the Project, in
cluding, without limitation, sidewalks, fences, drive
ways and landscaping within the Project;

(6) Fail to maintain fire and extended cov
erage on the insurable Common Area on a current re
placement cost basis in an amount not less than one
hundred percent (100%) of the insurable value thereof;
and

(7) Abandon or terminate the Association,
excet for abandonment, partition or termination as may
be provided by law.

Cd) All taxes, Assessments and charget which may
become liens prior to the first Mortgage under local law
shall relate only to individual Lots, and not to the Project
as a whole.

-

(e) No provision of the constituent documents
shall be interpreted to give any Owner or any other party
priority over any rights of the first Mortgagee in the case
of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of all or any
portion of the Common Area or such Owner’s Lot.

(f) The Assessments provided for in the constitu

ent documents shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of
the Cozmon Area that must be replaced on a periodic basis,
and shall be payable in regular installments, rather than by
Special Assessments.
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(g) Each holder, insurer or guarantor of a first
Mortgage who has filed with the Association a written re
quest for notice shall be entitled to timely written notice
of: (1) any condemnation or eminent domain proceeding, and
any loss or taking resulting from such proceeding which af
fects the Project1 or any portion thereof; (2) any substan
tial damage or destruction to the Project, or any portion
thereof, when such loss exceeds Ten Thousand Dollars
($10,000.00); (3) any default in the performance by an indi
vidual Owner of any obligation under the constituent docu—
mertts which is not cured within sixty (60) days after the
Association learns of such default, which notice shall state
the length of time which such Owner has been delinquent; (4)
any lapse, cancellation or material modification of any in
surance policy or fidelity bond maintained by the Associa
tion; (5) any abandonment or termination of the Project; and
(6) any proposed action that requires the consent of a spe
cified percentage of eligible Mortgagees.

(h) Any agreement for professional management of
the Project, or any contract providing for services of the
Declarant, may not exceed one (1) year, renewable by agree
ment of the parties for successive one (1) year periods. Any
such agreement must provide for termination by either party
without cause and without payment of a termination fee on
thirty (30) days’ written notice.

(i) First Mortgagees of Lots may, jointly or
singly, pay taxes or other charges which are in default and
which may have become a lien on the Common Area, and may pay
overdue premiums on harard insurance policies or secure new
hazard insurance coverage on the lapse of a policy for the
Com.mon Area, and first Mortgagees making such pay&ents shall
be owed jrzunediate reimbursement therefor from the Associa— -

tion. Upon demand by any first Mortgagee, the Board shall
execute, on behalf of the Association, an agreement estab
lishing the right of all first Mortgagees to such reimburse
ment.

(j) A first Mortgagee of a Lot in the Project
will, upon request, be entitled to; (1) examine the books
and records of the Association during normal business hours;
(2) receive an annual audited financial statement of the
Project witnin ninety (90) days following the end of any
fiscal year of the Project, if such statement has been pre
pared for the Association; and (3) receive written notice of
all meetings of the Association and be permitted to desig
nate a representative to aktend all such meetings.

(k) Each Owner shall notify the Association in
writing within ten (10) days after the close of escrow for
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the purchase of his Lot of the name and address of his first
Mortgagee, and thereafter, each Owner shall promptly notify
the Association of any changes of name or address for his
first Mortgagee.

(1) If any Lot (or portion thereof) or the common
Area (or portion thereof) is made the subject matter of any
condemnation or eminent domain proceeding, or is otherwise
sought to be acquired by a condemning authority, then the
institutional holder of any first Mortgage on such Lot will
be entitled to timely written notice of any such proceeding
or proposed acquisition.

U) In the event any portion of the Common Area
encroaches upon any Lot or any Lot encroaches upon the Com
mon Area as a result of the construction, reconstruction,
repair, shifting, settlement or movement of any portion of
the Project, a valid easement for the encroachment and for
the maintenance of the same shall exist so long as the en
croachment exists.

Section 2. violation of Mortoagee Protection Provi
sions. No breach of any of the foregoing covenants shall cause
any forfeiture of title or reversion or bestow any right of re
entry whatsoever, but in the event that any one ot more of these
covenants shall be violated, the Declarant, its successors and
assigns, the Association, or any Owner in the Project may com
mence a legal action in any court of competent jurisdiction to
enjoin or abate said violatior. and/or to recover damages; pro
vided, however, that any such violation shall not defeat or ren
der invalid the lien of any Mortgage or deed of trust made in
good faith and for value. Said covenants shall be binding upon
and effective against any Owner whose title is acquired by fore
closure, trustee sale or otherwise.
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ARTICLE XVI

ANNEXATION OF ADDITIONAL 9RO?ETY
Additional property may be annexed to and become sub

ject to this Declaration as set forth in this Article.
Section 1. Phased Develooment of the Prolect. AS set

forth in Article II herein entitled Inttoduction to California
Snset,’ Declarant .ntends to develop the Project in a series of
Phases, each of which shall be annexed to the Project. However,
Declarant is under no obligation to continue development of the
Project. In addition, Declarant may elect to annex future Phases
in any given order, pursuant to the provisions of Section 2 here
inbelow. No annexation hereunder shall be effective unless the
procedures set forth in this Article have been executed.

Section 2. Annexation Pursuant to General Plan of
Develooment. All or any part of the real property described as
Annexation Property in the Article herein entitled pefinitions,”
may be annexed to the Property and added to the scheme of this
Declaration and be subjected to the jurisdiction of the Associa
tion without the assent of the Association or its Members, pro
vided and on condition that:

(a) Any annexation pursuant to this Section shall
be made prior to three (3) years from the date of the origi
nal issuance by the ORE of the most recently issued Final
Subdivision Public Report for a Phase of the Project;

(b) The development of the Annexation Property
shall be in substantial conformance with: the overall general
plan of development for the Project originally submitted to
and approved by the County, the ORE and VA/YEA; further,
detailed plans for the development of each Phase, shall have
been submitted to and approved by VA/YEA prior to its an
nexation; and

Cc) A Notice of Annexation, as described in Sec
tion 4 of this Article, shall be recorded covering the
Annexation Property.

Section 3. Annexation Pursuant to Aonroval. Upon ob
taining the approval in writing of the Association pursuant to
the vote or written assent of sixty—seven percent (67%) of the
total votes residing in the Association Members, other than the
Declarant, the owner of any property who desires to annex said
property to the scheme of this Declaration and to subject it to
the jiarisdiction of the Association may file or record a Notice
of Annexation, as described in Section 4 of this Article.

Section 4. Notice of Annexation. The annexation of
additional property authorized under this Article shall be made
by filing of record a flotice of Annexation, or similar instru
ment, covering said additional prOperty, and the Notice of Annex
ation shall expressly provide that the scheme of this Declaration



shall extend to such additional property. The Notice of Annexa
tion nay contain such complementary additions to and modifica—
tjcr.s of the covenants set forth in this Declaration which are
necessary to reflect the different character, if any, of the
annexed proerty and which are not inconsistent with the general
schene of this Declaration. Except as set forth in this Section,
no Notice of Annexatioa shall add, delete, revoke, modify or oth
erwise alter the covenants set forth in this Declaration.

Secticn 5. Right of De—Annexation. Declarant hereby
reserves the right to dc—annex any property which may be annexed
to the Property pursuant to this Declaration, and to delete said
property from the scheme of this Declaration and from the juris
diction of the Association, provided and on condition that the
de—annexation shall be made prior to the closing of the sale of
the first Lot in the property to be dc—annexed, a draft of the
Revocation of Notice of Annexation has been submitted to and ap
proved Dy VA/FRA and Declarant has obtained the prior written
consent of the Planning Director of the County, or the County’s
successor—.n—interest.

ARTICE XVII
ENFORCEMENT 0$’ BONDED OBLIGATIONS

Section 1. Enforcement of Bonded Obligations. In the
event that the improvements of the Common Area have not been com
pleted prior to the issuance of a Final Subdivision Public Report
by the DRE, and the Association is obligee under a bond or other
arrangement (hereinafter referred to as the Naonda•) to secure a
performance of the commitment of Declarant to complete such im
provements, the following provisions shall apply:

(a) The Board shall consider and vbte on the
question of action by the Association to enforce the obliga
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such im
provements in the Planned Construction Statement appended to
the Bond. If the Association has given an extension in
writing for the completion of any Cozrmon Area improvement,
the Board shall consider and vote on the aforesaid question
if a Notice of Completion has not been filed within thirty
(20) days after the expiration of such extension.

b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on such
question as provided above, the Board shall call a special
meeting of the Members for the purpose of voting to override

- sJch decision or such failure to act by the Board. Such
meeting shall be called according to the provisions of the
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By—Laws dealing with meetings of the I4embers, but in any
event, such meeting shall be held not less than thirty—five
(35) days ncr more than forty—five (45) days after receipt
by the Board of a petition for such meeting signed by Mem
bers representing five percent (5%) of the total voting pow
er of the Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar—
ant. A vote at such meeting of a majority of the voting pow
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemed to
be the decision of the Association, and the Board shall
thereafter implement such decision by initiating and pur
suing appropriate action in the name of the Association.

ARTICLE XVIII

GENERAL PROVISIONS

Section 1. Enforcement.

(a) The Association or the Owner of any Lot in
the Project, including the Declarant, shall Save the right
to enforce, by proceedings at law or in equity, all of the
covenants now or hereafter imposed by this Declaration and
the By—Laws, ;espectively (and the Rules and Regulations
duly adopted by the Association), including, without limita
tion, the right to prosecute a proceeding at law or in. equi
ty against the person or persons who have violated, or are
attempting to violate, any of said covenants, to enjoin or
prevent them from doing so, to cause said violation to be
remedied and/or to recover damages for said violation.

(b) The result of every act or omission whereby
any of the covenants contained in this Declaration or the
provisions of the By—Laws are violated, in whole or n part,
is hereby declared to be and constitutes a nuisance, and
every remedy allowed by law or equity against a nuisance
shall be applicable against every such result and may be
exercised by any Owner, by the Association, or by its suc
cessors in interest.

(c) The remedies herein provided for breach of
the covenants contained in this Declaration or the provi
sions of the By—Laws shall be deemed cumulative, and none of
such remedes shall be deemed exclusive.

d) The failure of the Association or any Owner
to enforcr any of the covenants contained in this Declara
tion o c provisions of the By—Laws shall not constitute a
waiver •‘E Ia right to enforce the sane thereafter.

(e) A breach of the covenants contained in this
Declaration or of the provisions of the By—Laws shall not
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affect or impair the lien or charge of any bona tide Mort
gage or deed of trust made in good faith and for value on
any Lot; provided, however, that any subsequent Owner of
such property shall be bound by said covenants, whether or
rot suci, Owner’s title was acquired by foreclosure, a trus
tee’s sale or otherwise.

(f) The Board, for and on behalf of the Associa
tion, may assess monetary penalties against an Owner as a
Compliance Assessment and/or temporarily suspend said Own
er’s voting rights for the period during which any Assess
ment against said Owner’s Lot remains unpaid; provided, how
ever, the requirements for Notice and Searing set forth in
the By—Laws shall be followed with respect to the accused
Owner before a decision to impose discipline is reached.

(g) The Board, for and on behalf of the Associa
tion, may, after Notice and Eearing, temporarily suspend an
Owner’s voting rights for a period not to exceed thirty (30)
days for any infraction of the Association’s published Rules
and Regulations; provided, however, the requirements for
Notice and Hearing set forth in the By—Laws shall be fol
lowed with respect to the accused Owner before a decision to
impose discipline is reached.

(h) In addition to the above general rights of
enforcement, the County shall have the right, through its
agents and employees, to eater upon any part of the Project
for the purpose of enforcing the California Vehicle Code and
its local ordinances, and is hereby granted an easement over
the Project for that purpose.

Section 2. Severability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any other provisions hereof, which shall remain in full, force and
effect.

Section 3. Term. The covenants set forth in this Dec
laration shall run with and bind the Project, and shall inure to
the benefit of the Association and be enforceable by the Board or
the Owner of any land subject to this Declaration, their respec
tive legal representatives, heirs, successors and assigns, for a
term of fifty (50) years from the date this Declaration is re
corded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years, unless an in
strument, signed by a majority of the then Owners agreeing to
terminate said covenants and restrictions, in whole or in part,
has been recorded within one (1) year prior to the termination of
the initial fifty (50) year tet, or within one (1) year prior to
the termination of any successive ten (10) year period. No such
termination shall be valid.without Shprior written consent of
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the Planning Director of the County, or the County’s successor—
in—interest.

Section 4. Construction. The provisions of this Dec
laration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and naintenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be considered or referred to
in resolving questions of interpretation or construction.

Section 5. Sinaular Includes Plural. Whenever the
context of this Declaration may so require, the singular shall
include the plural, and the masculine shall include the feminine
and neuter. -

Section 6. Amendments.

(a) Amendments by Declarant. Prior to the sale of
a Lot to a member of the public, in accordance with a Final
Subdivision Public Report issued by the DRE, this Declara
tion may be amended, restated or terminated by an instrument
executed by Declarant.

(b) Amendments by the Association. This Declara
tion may be amended only by an affirmative vote of Owners
representing not less than sixty—seven percent (67%) of the
Class A voting power and the Class B voting power of the
Association. At such time when the Class B mebership shall
cease and be converted to Class A membership, any and all
amendments to this Declaration shall be enacted by requiring
the vote or written assent of Members representing both: (a)
sixty—seven percent (67%) of the total voting power of the
Association, and (b) sixty—seven percent (671) of the votes
of Members, other than the Declarant; provided, however,
that the percentage of the voting power necessaryto amend a
specific provision shall not be less than the percentage of
affirmative votes prescribed for action to be taken under
said provision. So long as there is a Class 3 membership,
the prior approval of VA/PEA shall be required for any
amendment to the Declaration. Any Owner or the Association
may petition the Superior Court of Riverside County for an
order reducing the nece!sary percentage required under this
Section to amend this Declaration. The procedure for effect
ing this petition is set forth in Section 1356 of the Cali
fornia Civil Code, as the same may be amended, from time to
time.

(c) Aooroval of Mortoagees. In addition to the
rights of first Mortgagees, as set forth in the Article
herein entitled “Mortgagee Protection, • i:; the event that
FMA participates in the financing of tots in the Project,
the written. .consent of not - than :.: - —seven percent
(67%) of the firs: Mortgagees shall be required for any

—65—



irendent which affects, or purports to affect, any of the

following

(1) The legal status of the Project as a

planned development;

(2) Voting rights; -

13) Assesszents, including the levy and ccl—
lection thereof, enforcement provisions for nonnayment

and subordination of liens for nonpayment;

(4) Responsibility for Common Area mainte

nance;

(5) Reserves for maintenance, repair and

replacement of Common Area;

(6) Insurance or fidelity bonds;

(7) Common Area use rights;

(8) Boundaries of any Lot;

(9) Ownership interest in Common Area;
(10) Encroachment by Improvements into Common

Area or by Common Area into individual tots:

(11) teasing of tots;

(12) Restrictions on alienation, including,
but not limited to, rights of first refusal;

(13) Mortgagee protection provisions as set
forth in that Article hereinabove entitled “Mortgagee
Protection,” and such other provisions in thisDeclara—
tion for which the consent of Mortgagees shall be re
quired or which are expressly for he benefit of Mort—
gagees, insurers or guarantors of Mortgages; and

- (14) Annexation or de—annexation of addition
al property to or from the Project.

iotwithstanding the foregoing, in the event any first Mort
gagee receives a written request from the Board’ to approve
any amendment to this Declaration, and such first Mortgagee
does not deliver a negative response in writing to the Board
within thirty (30) days of the mailing of such request by
the Board, such first Mortgagee shall be deemed to have ap
proved such proposed amendment.

(d) Approval by County. Notwithstanding any other
provisions of this Article, no material amendment to this
Declaration and no termination of this Declaration shall be
effective without the prior written consent of the Planning
irector of the County, or the County’s successor—in—
interest, which individual or entity shall be given written
notice of such material amendment or termination.

(e) Recordation of Amendments. An amendment made
in accordance with the provisions set forth hereinabove
shall be effective when executed by the President and Secre
tary of the Associa.a, who 4hall certify that the amend—
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,.ent has been approved by the membership and, where appro
priate, by the first Mortgagees in the percentages set forth
hereinabove, and recorded in the Office of the County Re
corder for fliverside County. Upon such recordation, the
amendment shall be effective and binding upon all Owners and
all Mortgagees, regardless of whether such Owner or such
!Wrtgagee consented to such amendment.

Section 7. Encroachments. None of the rights and ob—
ligatior.s of the Owners created herein or by the deed shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of said encroachn’ents so long as they shall
exist; provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Owner if said en—
croachoent occurred due to the willful conduct of said Owner.

Section 8. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
registered or certified mail, it shall be deemed to have been de
livered forty—eight (48) hours after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed
to any person at the address given by such person to the Associa
tion for the purpose of service of such notice, or to the Lot of
such person if no address has been given to the Association. fl
such notice is not sent by regular mail, it shall be deemed to
have been delivered when received. Such address may be changed,
from time to time, by notice in writing to the Association.

Section_9. Attorneys Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser
vance of any provision of this Declaration, and the ssociation
has obtained the services of an attorney in connection therewith,
the Owner covenants and agrees to pay to the Association any
costs or fees incurred, including reasonable attobeys’ fees, re
gardless of whether legal proceedings are instituted. In case a
suit is instituted, the prevailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

Section 10. Additional Covenants in Favor of the
VA/na. So long as there is Class B membership in the Associa
tion, the following actions shall require the prior approval of
the VA/IRA: annexation of additional property, mergers and con
solidations, any Special Assessments and any amendment to this
Declaration.

Section 11. Conflicts in Management Documents for
Project. In the event of any conflict between/a.’nong the provi
sions of any of the management documents for the Project, the
Declaration shall be deemed to supersede the provisions of any
conflicting management documents (with the express exception of
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the Articles), including, without limitation, the By—Laws, archi
tectural standards, if any, and the Rules and Regulations, if
any.

IN Wfl1ZESS WEREOF, Declarant has executtd this instru
ment on the day and year first above written.

KADFMA1 & BROAD OF SOUTSZRN
CALXFORNA, INC.,

a California corparation

/ /
BY; Wi Lti

Its: oft

BY:

______________________________

Its:
- ,44:r ‘c-r
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STATE CF CALIFORNIA

COCNfl OF
) ss.

On /4.i / ri_) before me, the undersigned.

a Notary Public in and for said State, personally appeared

______

‘LLI%% Z C 4L) and ML C , personally

known to ne (Cr proved to me on the basis of satisfactory evidence)

to be the persons who executed the within instrument as

___________

vrcr Ri?; S and .‘5 r-.r SeC2eT4,€I , on

behalf of KAUFMAN & BROAD OF SOUTHERN CALIFORNIA, INC., the cor—

toration therein named, and acknowledged to me that said corporation

executed the within instrument pursuant to its By—Laws or a resolution

of its Board of Directors.

WITNESS my hand and official seal.

Signature of Notary Public

(SEAL)



EXHIBIT “A”

ANNEXATtON PROPERTY

The Annexation Property consists of all of that certain
real prcperty located it tte unincorporated territory of the
County of Riverside, State of California, more particularly d—
scribed as:

Lots 1 through 22, inclusive, Lots 45 through
90, inclusive, Lots 95 through 157, inclusive,
and Lots 158 through 160, inclusive, of Tract
20319, as shown on a Map recorded in Book 181,
Pages 54 to 56, inclusive, of Maps in the
Office of the County Recorder for Riverside
County, California.

Page 1 of 1 Page



EXHIBIT ‘B” -

ASSOCIATION MAINTSNANCE AREAS

(Attached)

•1

Page 1 oe 1 Page
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Recording requested by:

rnsMER:cAN TflLZ :;SUaANcE COMPANY
3625 tourteench Street :...

rs_ae, Ca..eorn,a 92502

,C:_;’r1.

c.AL.2DE:.

When recorded return to:

HOLZWARTE, POWELL, STEIN & PARILLA
18400 Von Karman Avenue
Suite 600
Irvine, California 92715

Attention: Martin J. Stein, Esq.

NOTICE OF ANNEXATION

FOR PRASE II OF

CALIFORNIA SUNSET

A Residential Planned Development



CCRS74 8060.009 060888

NOTICE OF ANNEXATION

FOR PHASE II OF

CALIFORNtA SUNSET

THIS NOTICE OF ANNZATION is made this

________

day

of

___________,

1988, by AUF!’SN & BROAD OF SOUTHERN CALIFORNIA,

INC.Va California corporation (the “Declarant”).

4 I T N E S S E ‘V H:

A. Declarant is the owner of that certain real proo—

erty located in the tudncorporated area of the County of River

side, State of California, more particularly described as:

Lots 70 through 85, inclusive, and
Lots 95 through 115, inclusive, of
Tract 20319, as shown on a Map record
ed in Book 181 of Maps, Pages 54 to
58, inclusive, in the Office of the
County Recorder for the County of
Riverside, California

(said Lots and all Improvements, including the Residences con

structed thereon, are hereinafter collectively referred to as
“Phase II”);

S. Declarant is the developer of that certain resi

dential planned development commonly known as “California Sunset”

(the “Project”), located in the unincortorated area of the County

of Riverside, State of California;

C. Declarant previously caused to be recorded that

certain “Declaration of Covenants, Conditions and Restrictions,

and Reservation of Easements for California Sunset” on May 11,

1988, as Instrument No, 132186 in the Official Records in the
Office of the County Recorder for the County of Riverside (the

“Declaration”);

0. Declarant previously caused to be incorporated

‘California Sunset Homeowners Association,’ a California nonprof

it, mutual benefit corporation (the “Association”), for various

purposes, including managing the common Area within the Project,

enforcing the terms and provisions of the Declaration and pro

viding for the coon welfare of the Owners and residents of the

Project; and

E. In order to establish a general plan for the de

velopment, maintenance, improvement, protection, use, occupancy

and enjoyment of Phase fl, Declarant desires to annex Phase II to

the Project to establish, adopt and impose upon Phase II each of

the terms, covenants, conditions, restrictions, easements, reser

vations, liens and charges set forth in the Declaration, and to



subject Phase II to the authority and jurisdiction of the Associ

ation.

NOW, THEREFORE, in accordance with the foregoing reci

tals and oursuant to Article XVII contained in the Declaration

enritled ‘Annexation of Additional Prcoerty,” Declarant does

hereby covenant, agree and declare as follows:

ARTICLE I

DEFINITIONS

Section 1. Definitions in Declaration. Except as inodi—

tied herein, the definitions set forth in Article I of the Decla

ration are incorporated by reference into this Notice of Annexa

tion, unless the context shall prohibit such application.

Section 2. TMPhase II” shall mean and refer to that

certain real property described in paragraph A of the Recitals

hereinabove, and all Improvements, including the Residences con

structed thereon.

ARTICLE II

ANNEXATION OF PHASE It

Section 1. Annexation. Pursuant to Article XVII con

tained in the Declaration entitled “Annexation of Additional

Property,” Declarant hereby annexes Phase II to the Project. Said

annexation shall become effective immediately upon the first

close of escrow for the sale of a Lot in Phase II to an Owner. By

virtue of such annexation, Phase It is and shall be subject to

each and all of the Covenants set forth in said Declaration and

to the authority and jurisdiction of the Association.
-

Section 2. Owners’ Oblications for Assessments. With

out limiting the generality of the preceding Section, upon the

first close of escrow for the sale of a Lot i-n Phase U, each

Owner of a Lot within Phase It, including the Declarant, shall

automatically become an Owner and a Member of the Association,

Each such Owner, by acceptance of a deed theretor, whether or not

it shall be so expressed in such deed, shall be deemed to have

agreed to and shall be liable for the perforance of all duties

and obligations set forth in the Declaration and in the Articles

and By—Laws of the Association, including, without limitation,

the payment of all Assessments which may be levied by the Associ

ation. Accordingly, each Owner is and shall be obligated to pay

to the Association its pro rata share of the Common Expenses of

the Association, as nore particularly described in the Declara

tion. The Assessments as to all Lots within Phase II shall com

mence on the first day of the month following the first close of

escrow for the sale of a Lot within Phase II to an Cwner,
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Section 3. voting Rights. In the event the two—class

voting structure provided for in the Declaration shall have
ceased and terminated, as provided in the Declaration, when this

annexation becomes effective, all Owners in the Project, includ

ing Declarant, shall be entitled to one (1) vote for each Lot

owned. When more than one (1) person holds an interest in any
Lot, all such persorn- shall be Members. The vote for such Lot

shall be exercised as tiey among themselves determine, but in no
event shallmore than one (1) vote be cast with respect to any
Lot. If, however, the two—class voting structure provided for in
the Declaration shall not have ceased or terminated as of the
date of the first close of escrow for the sale of a Lot within
Phase II, the two—class voting structure shall continue and the

Owners’ voting rights shall be as set forth in the Declaiation.

ARTICLE III

LA S ENENTS

Section 1. Reciprocal Easements. Declarant hereby

grants to each Owner in Phase II a nonexclusive easement apur—

tenant to his Lot for ingress, egress, use and enjoyment on and

over all portions of the Common Area in the Project, and all

owners in Phase II hereby acknowledge that upon the recordation

of this Notice of Annexation, each Owner in the Project is auto—
maticall granted a nonexclusive easement appurtenant to his re
spective Lot for ingress, egres, use and enjoymeDt on and over

all portior.s of the Ccmmon Area in Phase II.

Section 2. Easements Reserved. All easements reserved

by Declarant in the Declaration are hereby reserved by Declaránt

over Phase II, •together with the right to grant and transfer the

same as provided in the Declaration. -

ARTICLE IV

GENERAL PROVISIONS

Section 1. Amendment and Revocation. This Notice of

Annexation may be amended or revoked by Declarant, at its sole

discretion, at any time prior to the close of escrow for the sale

of the first Lot in Phase II to an Owner. At any time subsequent

to such sale and close of escrow, this Notice of Annexation may

be ar1ended only in accordance with the provisions of that Section

of the dGeneral Provisions” Article of the Declaration entitled

&nendments.”
-

Section 2. Inurement. This Notice of Annexation, and

each of the covenants, conditions, restrictions, reservatIons,

easements, liens and charges, shall run with the land and shall

inure to the benefit of and be binding upon the Owners of any Lot
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c
in Phase II, and their successors, assigns and grantees, for such

duration and according to such terms and provisions as set forth

in the Declaration.

IN WITNESS WHEREOF, Declarant has executed this Notice

of Annexation on the day and year first above written.

STATE OF CALIFORNIA

COUNTY OF a...) ,.2Q%_aC
) ss.

“DECLARANT”

KAUFMAN & BROAD OF SOUTHERN
CALIFORNIA, INC., ,r’

a California coroora±ion

BY:

BY:

On J—.””-’ 9’ , 1988, before me, the undersigned, a

Notary Public in and for said State, personally appeared

________

,e cj!.-zdc’tJ and L;cn , personally

known to me (or proved to me on the basis of satisfactory evi

dence) to be the persons who executed the within instrument

as friLJ /.d S ,wJ7 and M”z.4)r Sctafl. ; on

behalf of KAUFMAN & BROAD OF SOUTHERN CALIFORNIA, INC., the cor

poration therein named, and acknowledged to me that said corpora

tion executed the within instruiner.t pursuant to its By—Laws or a

resolution of its Bàard of Pirectors . -

WITNESS my hand and official seal.

Signature of Notary Public

L,Lz wv a tim

(SEAL)




